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Pennsylvania Family Lawyer

By Helen E. Casale

Is it really going to happen? 
Are we going to see each other in 
person in January 2022? I cer-
tainly hope so and am keeping 
my fingers crossed! As I write this 
article for the Winter issue of the 
Family Lawyer, I am thinking back 
to the horrendous time we have 
all experienced from March 2020 
until now. We can thankfully start 
to put those memories behind us 
and start making some new memories in person! You all 
should have received the brochure for the Winter Meet-
ing taking place the weekend of January 14, 2022, in 
Philadelphia at the Loews Hotel, and I personally cannot 
wait to see you all back in our element. Of course, things 
may still look a little different. We are still following the 
PBA protocols when it comes to this virus and we want to 
continue to work hard to keep everyone safe. Please be 
patient as the hotel industry was hit hard by this pandem-
ic and we all know they are overworked and understaffed. 
I am still very hopeful that the Loews is going to welcome 
us with open arms and Philadelphia is guaranteed to 
show us a good time!

By now you all should have received the links to 
our new family law podcast. Seven episodes have been 
released and more are coming. The episodes turned out 
so well and I am so proud of what we have been able to 
accomplish. I am also proud of the programming line up 
we have coming up for the Winter Meeting. We will be 
presenting programs on civility and the state of family law 
in Pennsylvania. I also anticipate and expect a number 
of judges to sit on our panels so we can hear how the 
judiciary is handling some more complex issues involving 
HIPPA laws and GALs for children. 

As you probably know by now, my overall theme this 
year has been RESPECT. Respect for ourselves, respect for 
the judiciary, respect for the profession and respect for 
our clients. It certainly seems like it is harder and harder 
these days to show that respect because people really 
have been at their worst. We were shut down completely 

in every aspect of our lives 
for 18 months. Our children 
could not go to school. 
We could not go into the 
office. We could not go on 
vacation. We were literally 
stuck in our homes. This put 
everyone into a bad mood 
and I think the mood has 
carried over into the current 
time. I think a lot of peo-
ple are having a hard time 
bouncing back. This is when 
it is even more important 
to show that respect to 
everyone. First, respect our-
selves. Try to stay healthy in 
every aspect of your life. Meditate, do yoga, take a long 
walk, spend time with your grandchildren. Second, re-
spect the profession. I know what we do is hard but is so 
important. I purposely put myself on the pro bono list to 
represent parents in involuntary termination cases. These 
are the worst of the worst cases but they are so import-
ant to me. Why? Because these parents often times lack 
resources and education. They need someone at their 
side to help them through a very difficult time. I am glad I 
have the expertise to help them and can take time out of 
my practice to set aside for these individuals. It is helpful 
not only to the litigants but to the court, which is why we 
must also respect the judiciary. This means respecting 
every part of the judiciary. Not just the judges but their 
court staff, law clerks, and the sheriff’s officers. Everyone 
that works in that courthouse is important and we need 
to make sure they all know it.

Lastly, although sometimes it is super hard, we need 
to respect our clients. They are (for the most part) good 
people going through a really horrible time in their lives. 
This is why we went to law school — to help people. 
Sometimes those clients make it really hard to respect 
them. They make bad decisions. They don’t listen to us. 
They make our job really difficult sometimes. But, if we 
take a step back and put ourselves in their shoes, may-
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By Elizabeth J. Fineman and Judy M. Springer

From the Editors
As we publish this issue, it is hard to believe that we 

are already concluding our third year as co-editors of the 
Pennsylvania Family Lawyer and getting ready to close 
out yet another calendar year.  

In this issue, Helen Casale invites all members to the 
upcoming in-person Family Law Section Winter Meeting 
at the Loews Hotel in Philadelphia. We hope that it will be 
a great opportunity for many Section members to finally 
gather together in person to network and enjoy the ca-
maraderie that is one of the best benefits of membership 
in the PBA Family Law Section.

One of Helen’s platforms for her year is helping 
attorneys to manage their wellness. In this vein, we are 
seeking short fictional stories and poems for entertain-
ment purposes to include in the next couple of issues.  
We know that there are many talented authors and poets 
in our Section and would love the opportunity to share 
your work with the Section. Please submit your items for 
consideration by March 1, 2022, for the spring issue and 
by June 1, 2022, for the summer issue.

We are always looking for contributors and content 
for the Pennsylvania Family Lawyer. Let us know if you 
see an article in a publication that may be of interest to 
reprint for our publication. If you or one of your asso-
ciates would like to write a Casenote, have them reach 

out to Julie Auerbach or Meredith Brennan and they 
would be happy to assign a Casenote. If you have an arti-
cle you would like to write or have written that you would 
like published, please let us know. 

Finally, we wanted to take this opportunity to remind 
readers that the articles contained in the Pennsylvania 
Family Lawyer do not necessarily reflect the opinions of 
the editors or the Pennsylvania Bar Association Family 
Law Section. Our positions as co-editors are volunteer 
positions and we do not police the content or opinions 
expressed in submissions. Authors are responsible for 
all research and writing and to ensure that their facts, 
references and citations are accurate. Submissions that 
are relevant to the Section are generally included in the 
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From the Editors

be it would help us to understand what they are going 
through. No, we are not therapists, but we all know we 
play a dual role at times. Patience. This is what it is all 
about. We need to respect their concerns, listen to them 
and exercise patience.

Thank you for all you do to support the Family Law 
Section. I hope you and your families have an amazing 
holiday season. Please continue to exercise caution in 
this tumultuous time. Stay happy, stay healthy and stay 
patient. See you in Philadelphia in January!

Helen E. Casale is a shareholder with Hangley Aronchick 
Segal Pudlin & Schiller in Norristown; chair of the PBA 
Family Law Section; Fellow of the American Academy of 
Matrimonial Lawyers; co-chair of the Membership and 
Marketing Committee for the American Bar Association, 
Section of Litigation. She is also a current member of the 
Montgomery Bar Association, Family Law Section and the 
New Jersey State Bar Association, Family Law Section as 
she is admitted in Pennsylvania and New Jersey.
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By Anthony Hoover and Aaron Weems

The Pennsylvania Bar Association’s Family Law 
Section recently released a new podcast on September 
30th titled “Law in the Family” to serve as a platform for 
discussing interesting and emerging issues in the law, as 
well as events within the PBA Family Law Section. Though 
a family law-oriented podcast, the topics will often delve 
into other areas of law and commerce as we interview 
a variety of people from diverse professions and view-
points.

 
The podcast is hosted by Anthony Hoover of Levin 

Hoover Family Law Firm and Aaron Weems of Fox Roth-
schild LLP with episodes available on iTunes, Spotify, 
and Anchor. Several episodes have been released with 
more in production on topics such as parental alienation, 
cryptocurrency, medicinal marijuana, and building a law 
practice. The podcast is intended to be a way to connect 
with Section members, and we hope to continue to ex-
pand our reach into other topics areas you would like to 
hear about.

Each issue of the Family Lawyer will include links to 
the episodes released since the prior issue. Following are 
the links for Apple Podcasts for the first seven episodes:

 
(1) Is the Death of Alimony Exaggerated? | Cather-

ine M. McFadden 
https://podcasts.apple.com/us/podcast/ep-

isode-1-is-the-death-of-alimony-exaggerated/
id1588267654?i=1000537127233

(2) What’s in Store for the PBA Family Law Section 
in the Year Ahead | Helen Casale 

https://podcasts.apple.com/us/podcast/ep-
isode-2-whats-in-store-for-the-pba-family-law/

id1588267654?i=1000537127234

(3) Secondary Trauma in Attorneys: A Candid 
Discussion of Mental Health in Professionals | Brian S. 
Quinn 

https://podcasts.apple.com/us/podcast/epi-
sode-3-secondary-trauma-in-attorneys-a-candid/
id1588267654?i=1000537127544

(4) The Biden Tax Plan: Questions, Comments, Con-
cerns, and Opportunities | Mitchell Benson 

https://podcasts.apple.com/us/podcast/epi-
sode-4-the-biden-tax-plan-questions-comments/
id1588267654?i=1000540742811

(5) When COVID Vaccinations and Custody Rights 
Collide: A Discussion with Dori Green

https://podcasts.apple.com/us/podcast/epi-
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sode-5-when-covid-vaccinations-and-custody-rights/
id1588267654?i=1000540742756

(6) Privacy and Data Security for the Family Lawyer 
| Mark McCreary 

https://podcasts.apple.com/us/podcast/epi-
sode-6-privacy-and-data-security-for-the-family/
id1588267654?i=1000540742810

(7) Underutilized Discovery Tips and Tricks | Missy 
Boyd 

https://podcasts.apple.com/us/podcast/ep-
isode-7-underutilized-discovery-tips-and-tricks/
id1588267654?i=1000542234824

Anthony M. Hoover is a founding member of the Levin 
Hoover Family Law Firm. Anthony is a prior adjunct 
professor of family law, prior chair of the PBA Family 
Law Section Rules Committee, prior member of the PBA 
Family Law Section Programming Committee, co-hosts 
the PBA Law in the Family Podcast, and regularly writes 
and speaks regarding complex family law topics. He can 

be reached at Anthony@LevinHooverLaw.com or (717) 
888-9952. 

Aaron D. Weems is a litigation partner in Fox Rothschild’s 
Family Law practice group and based in the firm’s Blue 
Bell, Montgomery County office. Aaron is involved in a va-
riety of local and state bar association activities, including 
serving as a chair of the Montgomery County Bar Asso-
ciation Family Law Section, Council for the PBA’s Family 
Law Section, and on PBA’s Family Law Section Executive 
Committee. Aaron is a Villanova University and Villanova 
University School of Law graduate. He can be reached at  
(610) 397-7989 or AWeems@foxrothschild.com.
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publication.  
In response to comments submitted to us referencing 

the Sherlock v. Mancuso custody case referred to in an 
article in the last issue, we wanted to make available to 
the Section the following links, which contain the publicly 
released court documents from the case as well as ex-
cerpts from the Protection from Abuse Hearing regarding 
the Protection from Abuse Petition filed by the mother in 
the custody case:

https://www.dropbox.com/sh/3wt0ctdax39o0r8/AA-
CS629JWdZHRzJ_V2MgIIGra?dl=0

https://www.buckscountycouriertimes.com/story/
opinion/2021/06/30/judge-trauger-made-no-errors-
kayden-mancuso-case/7810648002/

As we know as practicing attorneys, there is almost 
always a difference between allegations made outside of 
court (and sometimes in the media), and evidence present-
ed on the record for the court’s consideration. The Sher-
lock v. Mancuso case is no exception to this difference.

In additional response to the comments received, we 
have been asked to clarify certain facts based upon the 

record. The attached record does not contain evidence of 
hundreds or thousands of threatening emails or evidence 
of father stalking mother while she was on the job as an 
emergency room nurse. It also does not show that the 
court denied a PFA; but rather, that the mother ultimately 
did not pursue a PFA for the child at the PFA hearing. The 
child’s untimely and tragic death occurred approximately 
three months after the entry of the custody order.  

This case, like many family law cases, was highly 
charged, but unlike many family law cases, it has drawn the 
attention of news media with news reports not all being 
based upon a review of the record. I think we can all agree 
that the death of any child, including the child at issue in 
this case, is a tragedy.  

As always, we appreciate and welcome the feedback of 
our readers so that we can continue to provide the Penn-
sylvania Family Lawyer to the Section as a valuable, trusted 
resource.  

Thanks for reading! We wish you all the happiest of 
holidays and a bright New Year!
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By James W. Cushing

This September 28, 2021, article is reprinted with per-
mission from The Legal Intelligencer © 2021.

The Superior Court of Pennsylvania, in a non-preceden-
tial decision, helped clarify what warrants a deviation from 
the child support guidelines in the recent matter of Thomp-
son v. Thompson, 2021 WL 3615537.

The case in Thompson involved a mother and a father 
who essentially shared physical and legal custody of three 
children. Eventually, due to Mother’s concerning behavior 
(which included an automobile accident due to driving while 
intoxicated with one of the children in the car), Father peti-
tioned for, and was granted, greater custody of the children. 
Indeed, Mother’s custody was suspended for a time in light 
of her recent behaviors.

Due to securing primary (or even sole) custody of the 
children, Father filed to terminate the child support he was 
paying to Mother and, simultaneously, asked for an order 
of child support from Mother. Following a hearing, the 
trial court terminated the support being paid to Mother 
by Father, and ordered Mother to pay Father support for 
the children. The support order entered in favor of Father 
was according to the standard Pennsylvania child support 
guidelines based on the respective incomes of the parents. 
Mother appealed this order to the Pennsylvania Superior 
Court.

On appeal, Mother argued that the trial court erred in 
not granting her a deviation (downward) from the Penn-
sylvania child support guidelines. Per 23 Pa.C.S.A. Section 
4322(a), deviations from the child support guidelines are 
permitted for “unusual needs, extraordinary expenses and 
other factors ...” Similarly, Pa.R.C.P. 1910-16-5(b)(1) says “the 
trier of fact shall consider … (1) unusual needs and unusual 
fixed obligations ...” The argument presented by Mother 
turned on the definition of “unusual” in the statute and rule 
cited above.

Mother argued that “unusual” should refer to the 
“amount” of her expenses as well as a more obvious defi-
nition meaning “weird, bizarre or unheard of ...” In other 
words, her contention was that if a particular expense an 
obligor has to pay is particularly large as compared to his/
her income, or result in the obligor living paycheck-to-pay-
check, then, Mother asserted, this should be considered 
“unusual.”

Mother argued that her expenses are “unusual” as they 
are rather substantial as compared to her income, and the 
addition of a support order would cause her to be — as she 
described it — “underwater.” Mother, to bolster her argu-
ment, tried to apply Colonna v. Colonna, 855 A.2d 648 (Pa. 
2004) where the Pennsylvania Supreme Court explained that 

it “would be remiss in failing to ignore the reality of what 
happens when children are required to live vastly different 
lives depending upon which parent has custody on any given 
day.” The Court also noted the principle that child support is 
for the best interests of children, and not their parents, also 
applies.

When evaluating Mother’s arguments, the Court first 
noted that there is a rebuttable presumption that the 
amount of child support derived from the Pennsylvania child 
support guidelines is correct, and in reviewing the support 
order at issue in this case, the Court “discern[ed] nothing 
unjust or inappropriate ...”

The Court rejected Mother’s novel definition of the 
word “unusual.” The Court believed that Mother’s inter-
pretation would undermine the point of the guidelines, 
and result in the case-by-case analysis for support that the 
guidelines were designed and purposed to obviate.  

This does not mean, of course, that deviations for 
unusual needs and expenses would or could never be 
allowed, but Mother did not present any such need or 
expenses. Instead, the needs and expenses she presented 
— a mortgage, utilities, and automobile insurance, among 
other things — were rather typical and mundane rather 
than “unusual.” The Court observed that “if such expenses 
were cause for deviation from the guidelines, the guidelines 
would quickly lose their primary role in determining sup-
port” as virtually everyone has these sorts of expenses.

Seemingly as a last-ditch effort, Mother argued that 
Father’s motive to seek support — which she described as 
“spite” as (according to her) he did not “need” the support 
— should invalidate the support award. The Court ruled that 
Father’s motive is irrelevant to determining his eligibility 
for support and in what amount. Motive is not among the 
factors to determine eligibility for support in the applicable 
statutes and rules in seeking support.  Indeed, allegedly 
lacking the need for support is also not a basis for a down-
ward deviation from the guidelines (as an aside the Court 
observed that Father’s financial status was relatively modest 
anyway).

The Court in Thompson will serve to help practitioners 
determine whether arguing for, and/or securing, a deviation 
from the Pennsylvania child support guidelines is appropri-
ate or even possible.

Court Clarifies Unusual Expenses for Support 
Guidelines Deviation

James W. Cushing is senior associate at the Law Office of Faye 
Riva Cohen PC and is a research attorney for Legal Research Inc. 
He is licensed to practice law in Pennsylvania and is a regular 
contributor to The Legal Intelligencer and the Philadelphia Bar 
Association’s publication Upon Further Review. He is a volunteer 
attorney for the Christian Legal Clinics of Philadelphia. He can be 
reached at 215-563-7776 or jwc@fayerivacohen.com. 
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Conveyances of Marital Property Into Trusts — Superior 
Court Holds Such Gifts May Be Fraudulent
By Mark R. Ashton

The Superior Court issued a non-precedential deci-
sion on September 21, 2021, grappling with a question 
that has lingered since Pennsylvania adopted equitable 
distribution 40 years ago. What happens to transfers of 
marital assets effected without the knowledge or consent 
of the spouse? The timeline in Mohen v. Mohen, 2021 WL 
4281296 (September 21, 2021), tells a story.

1986 Parties marry.
  Three children born 1991, 1992, 1994.

2011 Husband meets with trust attorney; 
  establishes trusts for three children. Wife 

not   involved.

2012 August: Husband gives Wife copy of his   
  will naming her as primary beneficiary;

  October: Husband transfers significant   
  portions of his businesses to trust   
  for children;

                Wife discovers affair on part of Husband.

2013 December: Parties separate.

2014 March: Wife discovers trust documents.

2015 March: Husband revises will to name   
  girlfriend as beneficiary of his estate.

  May: Husband files for divorce.

2018 January: Wife moves to set aside 2012   
  trust. Husband responds she assented to  
  the transfers although she never signed   
  the gift tax return. Trust assets    
  worth $9.3 million in current market.

2019 Trial Court sets aside trust transfers as   
  fraudulent conveyances and “void” but   
  then treats transfers as pre-distribution   
  to Husband.

2020 Trial Court issues final order related to   
  $31 million in assets of which $7   
  million are business interests.    
  Wife awarded 57% or     
  $14 million in kind plus pay $9 million   
  in 60 days. Trust transfers    
  treated  as advance distributions to 

 Husband. Wife to receive 30% of business   
 value payable in installments over 10 years.

Husband appeals.

The Mohen case, albeit non-precedential, brings into 
focus every divorcing spouse’s nightmare. Is an inter vivos 
gift made prior to separation and/or divorce proceedings 
valid to defeat the claims of the non-gifting spouse? Put 
another way, when does the status of marital property 
“attach.” The happy news in this case from Wife’s per-
spective is that she does not need to sue her own chil-
dren to claw back assets that her Husband started to gift 
two years before separation. The key section is 23 Pa.C.S. 
§ 3505. It provides that courts may void as “fraudulent” 
transactions disposing or encumbering marital property 
where the transaction is for “wholly inadequate consider-
ation.”

Mr. Mohen asserted that Section 3505 is intended to 
cover transactions effected pendente lite (while the case 
is pending). What he did was make gifts intended to min-
imize federal estate tax exposure. On this subject, the Su-
perior Court circles back to the trial court opinion noting 
that the estate plan was made without Wife’s knowledge 
and that when she was provided with Husband’s will, it 
came without disclosure of the gifts already made to the 
children. Needless to say, Husband’s new relationship 
also weighed on the trial court’s approach. More on that 
later. It probably did not help Husband to suggest that 
his Wife of 27 years lacked the capacity to understand 
his estate plan. And as if these cases are not complicated 
enough, the adult children testified that “Mom knew” 
about the gifts. The trial court found she didn’t know, 
never agreed and that such gifting amounted to dissipa-
tion. So, credibility was given to Wife’s testimony despite 
Husband’s contention that while giving away $3 million to 
the children in 2012, there was still $10 million left in the 
marital pot for distribution in case things didn’t work out.

The case comes at a propitious time. In 1997, before 
Congress decided to meddle with the federal estate tax, 
the exempted amount was a paltry $600,000. By 2010, 
the exemption had grown to $5 million despite hemor-
rhaging deficits to address the 2008 economic collapse. 
In 2017, Congress doubled down and exempted the first 
$11,180,000 and then continued to index the exemp-
tion to track inflation and then some. Thus, today it is 
$11,700,000.

If you hang around the water cooler with your estate 
planning colleagues these days, there is lots of talk about 
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Congress vastly reducing this exemption to harness the 
growing federal deficits or pay for infrastructure. So, 
people with potential taxable estates of $5 million and up 
are looking to gift their inflated homes, stock and busi-
nesses to the next generation, now. And, if I already am 
not liking my spouse as much as in olden days, why not 
put the money in the hands of “our loving children” now 
rather than risk sharing half or more with that unworthy 
spouse if a divorce should serendipitously “happen.” Kill 
two birds with one gift. Greedy old Uncle Sam and greedy 
old spouse.

The Mohen case would seem to put the brakes on 
that kind of plan. If I am worth $30 million and I clap $10 
million away for the kiddies, if my spouse pulls the trigger 
and files for divorce, there is risk that he/she might get 
$15-18 million. My crisis comes when the divorce is over 
and all I am left with is $3-5 million after the spouse gets 
her money and the children finish writing the thank you 
notes for what was once my $10 million. So perhaps 
the prudent estate planner will caution the solo estate 
planning client that his or her spouse needs to not only 
be part of the estate plan but to consent to it. Mohen is 
non-precedential but it is now out there in the ether of 
appellate law and not many jurists are going to be sym-
pathetic to folks like Mr. Mohen who decided to do estate 
planning alone.

Two parenthetical notes. The facts presented in the 
opinion do not portray Husband in a favorable light. But 
one has to ask whether some of these facts are more 

prejudicial than probative. The obvious “bad acts” include 
conveying assets into trust without Wife’s knowledge or 
consent and changing his will without notice. But if the 
issue is whether this was a fraudulent conveyance, did 
we need to know how Husband changed his will or the 
details of his post separation behavior? The critical legal 
issue is whether married folk can gift marital property 
before a separation or divorce filing and whether the 
property so gifted “counts” in a later equitable distribu-
tion. Would it matter, if Husband had given the assets to 
his children weeks before filing for divorce and entering 
the priesthood, naming the Church as his residual benefi-
ciary in a revised will? 

The second unanswered question. Suppose the uni-
lateral gift gutted the estate? In this case, it was charged 
to Husband and there were other significant assets. Sup-
pose there weren’t? Presumably, the donee children (or 
the trust) are made third parties to the divorce and risk 
a claw back under fraudulent conveyance law. This will 
make for some very unpleasant litigation.

Conveyances of Marital Property Into Trusts — Superior Court Holds Such 
Gifts May Be Fraudulent
continued from page 120
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By Hilary Vesell

Sexual abuse allegations made by barely articulate 
children or troubled youth, sometimes supported by an 
anxious parent, are rarely believed.i A child will generally 
need to tell approximately nine different adults before 
their story might be believed, requiring perseverance be-
yond what most adults would endure when addressing less 
emotionally complex issues.ii This statistic does not include 
emotionally disturbed and troubled children who have 
a history of lying, drug or alcohol abuse, as generally no 
one will believe them.iii Offenders also realize that if they 
restrict themselves to children preschool age or younger, 
their chances of conviction are essentially zero.iv Howev-
er, it is only a minority of children who disclose abuse at 
the time it occurred, as many children won’t even realize 
whether contact was sexual or not until they are much 
older. Predators understand that their word will almost 
always be taken over that of a child. Accordingly, we must 
look to child predator behavior and victim symptomology 
to understand and identify this type of sexual abuse.       

A subgroup of predators target children because they 
are sexually attracted to children. Other predators use chil-
dren for the intimacy that they are too timid or impaired to 
obtain from a consenting adult. Still other predators sexu-
ally abuse children because they feel entitled to do so (i.e. 
individuals with anti-social personality disorder). There are 
still others who may molest for reasons not understood, 
perhaps recapitulating and acting out their own sexual 
abuse history. 

Anti-social personality disordered individuals, one 
subset of predators, are especially successful at taking 
advantage of others. This is because most people believe 
everyone has some good in them.v It’s hard for people to 
imagine that some have no conscience at all, are total-
ly devoid of normal human sympathy, don’t experience 
shame or guilt, lie compulsively, and are never truly sorry.vi While 
most observers think they are good at detecting decep-
tion, research consistently shows that most people, even 
professional groups such as police and psychologists, are 
no better at detecting deception than anyone else, which 
is a 50% chance of detecting deception.vii Furthermore, a 
practiced and committed liar understands that his liberty 
depends on it. In summary, our assumptions that we can 
recognize a predator, that people are basically good, that 
those who are nice and likeable are also honest and good 
people, are the illusions of life that make predators so 

successful and put children at risk.  
While a predator’s interest in children may be compul-

sive, it is always well-hidden. Accordingly, grooming is a 
process whereby sexual predators win the confidence of a 
child to maintain their silence while the abuse continues. 
Grooming is a pattern of behavior that teaches children 
to keep secrets and increasingly accept sexual behavior 
through incremental inappropriate touching or exposure 
to sexualized language and/or materials. Grooming can 
include flattery, increased attention, affection, touching 
(including kissing in non-developmentally appropriate 
ways) and wrestling, but could just entail a knowing or 
interested look. The ongoing effort required to ensure that 
secrets don’t get leaked preoccupies the child’s time and 
attention, isolates them from others, and impedes attend-
ing to the necessary daily, emotional, and intellectual tasks 
that healthy child development entails.viii This is because 
it may be possible for a child to keep a secret in a once a 
week play therapy session, but it will be more difficult in 
an intensive mental health treatment facility. For obvious 
reasons, predators often prefer little to no mental health 
treatment for their victims.

The internet is replete with the behavioral and emo-
tional signs of sexual abuse. Signs of sexual abuse in chil-
dren include sexually transmitted diseases/infections, signs 
of trauma to private areas, pregnancies, persistent or re-
curring pain during urination, excessive talk or knowledge 
of sexual topics (sexualized language or behavior that is 
age inappropriate), inappropriate sexual contact with oth-
er children, refusing to talk about a secret shared with an 
adult, not talking as much as usual, not wanting or afraid 
to be left alone with a certain person or people, a sudden 
change in eating habits, regressive behaviors or resuming 
outgrown behavior such as thumb sucking or bedwetting 
(unrelated to toilet training), overly compliant behavior, 
spending an unusual amount of time alone, trying to 
avoid removing clothing to change or bathe, child state-
ments that he or she was abused, as well as self-harm-
ing behaviors. Emotional signs of sexual abuse include a 
sudden change in mood or personality (such as increased 
aggression, fear or withdrawal), decrease in confidence or 
self-image (thinks of body as repulsive, dirty or bad), exces-
sive worry or fearfulness, increase in unexplained health 
problems such as stomach aches and headaches, frequent 
psychosomatic complaints, loss or decreased interest in 
school, activities, and friends, nightmare/sleep disturbanc-
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es, and fear of being left alone at night.
Children & Youth Services (CYS)
Because sexual abuse often occurs without witnesses 

and little evidence outside of victim testimony, it’s ex-
tremely difficult to prove and prosecute criminally, which is 
why most sexual predators may remain unconvicted.

When a report of sexual abuse is made, CYS will also 
determine if abuse or neglect is founded, indicated, or 
unfounded. These findings are generally limited to a parent 
or caretaker. CYS can conduct interviews with the child and 
involve the police, when necessary. CYS trumps custody. 
When abuse reports are indicated or founded, CYS can 
establish a case plan. The agency has no legal authority 
to compel a family to receive services, but may initiate 
appropriate court proceedings, when services are rejected. 
See 23 Pa. C.S.A. § 6370. However, if an investigation of a 
report of suspected child abuse does not determine within 
60 days of the date of report if it is founded, indicated, 
or an unfounded report, and legal action has not been 
initiated, the report will be considered unfounded. See 23 
Pa. C.S.A. § 6337(b). The service objectives of CYS include 
keeping children in their homes, preventing abuse, neglect 
and exploitation by providing services and care ordered by 
the court for children who have been adjudicated depen-
dent, overcoming problems that result in dependency, 
providing temporary placement in a foster family home or 
residential child-care facility for a child in need of care, or 
providing a permanent, legally assured family for a child 
who cannot be returned to his or her own home. See 23 
Pa. C.S.A. § 6373. This chapter prohibits by law disclosing 
the identity of any child abuse reporter.

Protection From Abuse Order (PFA)
A PFA is the fastest relief available to protect a child 

from immediate and present danger as entailed in sex-
ual abuse cases on behalf of a child against a household 
member, sexual or intimate partner or person who shares 
biological parenthood. See 23 Pa. C.S.A. § 6102(a). The PFA 
permits trial courts to suspend a respondent’s rights upon 
a demonstration of an immediate and present danger of 
abuse at an ex-parte hearing. In summary, a PFA can be 
filed, and an ex-parte order obtained generally the same 
day for a period not to exceed three years. See 23 Pa. 
C.S.A. § 6102(a.1)(d). The terms of a PFA can vary and 
include no contact, peaceful contact, or peaceful contact 
limited to writing. A temporary PFA can be continued 
by agreement of the parties, but if the parties opt for a 

hearing, the court decides if a finding of abuse is warrant-
ed and a permanent PFA is generally entered if there is a 
finding of abuse. The purpose is to forestall escalation of 
disputes among family members where fights can easily 
escalate into a dangerous situation. The court can also use 
its powers of equitable relief to keep people apart, where 
it may be prudent to do so. As the PFA is a civil remedy, it 
can always be withdrawn entirely. 

To obtain a PFA, an objective reasonable fear of 
bodily harm must be proven by a preponderance of the 
evidence. This generally requires physical abuse, but may 
also include emotional abuse that results in self harm to 
the child.ix The statute allows a plaintiff to seek reasonable 
losses from the defendant as a result of the abuse such as 
medical, dental, relocation, moving expenses, counseling, 
loss of earnings or support; costs of repair or replacement 
of real or personal property damages, destroyed or taken 
by the defendant or at the direction of the defendant; and 
other out-of-pocket losses for injuries sustained as well as 
attorney fees. See 23 Pa. C.S.A. § 6108(a)(8); See also Rak-
er v. Raker, 847 A.2d 720 (Pa. Super. 2004). The PFA Statute 
allows the plaintiff’s address to stay confidential and the 
defendant’s firearms to be taken for the duration of the 
active PFA. Sanctions for violation or indirect criminal 
contempt of a PFA include a fine of not more than $1,000 
and imprisonment of up to 6 months. See 23 Pa. C.S.A. § 
6114(b)(i)   

A PFA seeks to remedy the violence that can some-
times erupt in spousal, parent/child, and/or other house-
hold or similarly close situations. The PFA Act defines 
abuse as intentionally, knowingly, or recklessly causing 
bodily injury, placing another in reasonable fear of immi-
nent bodily injury, infliction of false imprisonment, phys-
ically or sexually abusing minor children, or knowingly 
engaging in a course of conduct or repeatedly committing 
acts towards another person, including following the 
person, without proper authority, under circumstances 
that place the person in reasonable fear of bodily injury. 
Either party, however, may petition the court at any time 
to amend the order, where the court finds that the defen-
dant committed acts of abuse subsequent to the entry of 
the final order, or has engaged in a pattern or practice that 
indicates continued risk of harm to the plaintiff. See Dye 
v. McCoy, 621 A.2d 144 (Pa. Super. 1993). Violation of the 
PFA established indirect criminal contempt if the order was 
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sufficiently definite, clear, and specific to the contemnor 
activities as to leave no doubt of the conduct prohibited, 
the contemnor had notice of the order, the act constituting 
the violation was volitional, and the contemnor is found to 
have acted with wrongful intent. Id.

Sexual Violence of Intimidation Order (SVPO)
A SVPO is designed to protect victims of sexual abuse 

and/or intimidation by their abuser. In the case of an SVPO, 
the abuser does not have to be a family or household 
member or current or former paramour. SVPOs are used 
in the cases of harassment and stalking where the victim is 
a minor and the perpetrator is an adult. An adult must file 
on behalf of the minor, but no relationship between the 
victim and perpetrator is necessary as the primary goal is 
the prevention of physical and sexual abuse. The victim of 
abuse need not suffer actual injury, but rather be in rea-
sonable fear of imminent serious bodily injury. 

An SVPO or a Protection from Intimidation Order (PFI) 
is the fastest relief available to protect a child from imme-
diate and present danger of sexual violence or intimidation 
from a stranger. A protection order may be issued where 
the hearing officer deems it necessary to protect the victim 
upon good cause shown in an ex-parte proceeding. See 42 
Pa.C.S. § 62A09(a)(ii). Plaintiff must prove by a preponder-
ance of the evidence that the victim is at a continued risk 
of harm from the defendant. See 42 Pa.C.S. § 62A06(b). 
The order then can prohibit the defendant from having 
any contact with the victim for at least 36 months, with no 
limit as to the number of extensions that can be granted. 
See 42 Pa.C.S. § 62A06(b); 42 Pa.C.S. § 62A07(d)(3). Under 
both statutes there are penalties for not only contempt of 
the order, but filing any of the remedies in bad faith, where 
a defendant can ask for actual damages and reasonable 
attorney fees.

Petition for Special Relief & Objective Testing
If the abuse is believed to be committed by another 

party to the custody case, a petition for special relief can 
be filed. See Pa. R.C.P. No 1915.13. This relief requires the 
commencement of a custody action (a custody complaint 
or petition to modify custody filed simultaneously with a 
petition for special relief),if a custody action is not already 
pending. The court can then grant interim relief including, 
but not limited to, the award of temporary legal and/or 
physical custody. Unlike a PFA, which can be obtained the 
same day, it can take several weeks or months depending 
on the court’s calendar to schedule an individual hearing 

on an emergency petition. Like a PFA, this is a civil stan-
dard, requiring a preponderance of the evidence based on 
the best interest of the child.

As the parent trying to protect the child may present 
as overly anxious, the court or opposing counsel may 
want a psychological evaluation for this parent to rule out 
mental illness connected with parental alienation.x On the 
other hand, this concerned parent may then be able to ask 
for a psychosexual examination with a polygraph of the 
parent suspected of child sexual abuse. While a polygraph 
is not admissible in court, there may be no other way to 
determine whether an individual is a child predator as 
their crimes generally occur in private. Furthermore, while 
many well-meaning mental health professionals may get 
involved, it can be relatively easy for a charming, attractive, 
well-dressed predator to fool even mental health profes-
sionals who claim to have expertise working with sexual 
offenders without these objective tests. This is because 
public behavior (especially public behavior that is super-
vised), is not necessarily an indication how someone would 
conduct themselves in private.

Conclusion
Accordingly, to protect children and families and soci-

ety from predators, the signs and symptoms of this type of 
abuse must be understood. This is vital where adult victims 
of child sexual abuse are higher utilizers of health services, 
more likely to rely on welfare and other social service 
funding, stay in abusive situations and have children who 
are abused.xi This is also essential where sexual abuse is 
a preventable public health problem and it is now widely 
known that a childhood history of sexual abuse is linked to 
a whole host of mental health issues such as depression, 
posttraumatic stress disorder (PTSD), substance abuse, 
self-injurious behavior and suicide.xii While predators thrive 
by confusing and silencing their young, impressionable 
minor victims, family law practitioners are in a position to 
connect vital information such as past medical, psychologi-
cal, and legal histories to protect vulnerable and otherwise 
defenseless children.

Hilary Vesell is a family law practitioner. She has a B.A. in 
psychology and an M.A. in clinical psychology, both from 
Columbia University. Her J.D. is from the University of 
Miami School of Law. Ms. Vesell can be reached at hilary@
veselllaw.com.  
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By Adam H. Tanker

In Pennsylvania, custody cases are governed by the 
“best interest of the child” standard. This means that 
the Court will hold a child’s best interests in the highest 
regard and will direct and order the parents or guardians 
to act in accordance with what it determines to be in the 
best interest of the child. Unlike physical custody, which 
extends to which parent has care and control over the mi-
nor child on a daily basis, ensuring they are fed, sheltered 
and cared for, legal custody involves the right to make 
major decisions on behalf of the child in regard to all 
medical, religious and educational aspects of their lives. 
In an overwhelming majority of custody cases in Penn-
sylvania, legal custody is “shared,” meaning that mutual 
agreement by both parents is required when making such 
decisions on behalf of the child. When one parent is un-
reasonably difficult with making legal custody decisions, 
or where one parent uses legal custody as a weapon for 
manipulation and control, the other parent can ask the 
Court for sole legal custody. When a parent has sole legal 
custody in general, or for specific a purpose (i.e. medical 

decisions), that parent is in control with respect to that 
issue or course of action. 

With the rise in attention to vaccinations accompany-
ing the COVID-19 pandemic, as well as increased publicity 
given to the “anti-vax” movement and vaccine naysayers, 
disputes over child vaccination has migrated from the 
fringes to the mainstream as a prominent custody issue.  
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Endnotes 

   i The Centers for Disease Control and Prevention (CDC) reports 
that about one in four girls and one in 13 boys experience child 
sexual abuse at some point in childhood. Ninety-one percent of 
this abuse is believe to be perpetrated by someone the child or 
family knows. However, statistics vary across studies as many 
children wait to report or never report child sexual abuse. See 
https://www.cdc.gov/violenceprevention/childsexualabuse/fast-
fact.html.
  ii See Van Dam, Carla. Identifying Child Molesters. Routledge, 
2011.
  iii There is no stage of lying that children go through. Children 
generally lie because they are seeking (needed) attention, model-
ing deceitful behavior, or asked to lie.
  iv See Salter, Anna C. Predators: Pedophiles, Rapists, and Other 
Sex Offenders. Basic Books, 2003
  v To get by in society we tend to default to believe that people 
are telling us the truth where to assume the best about others 
has created and driven modern society. Gladwell, Malcom. 

Talking to Strangers. Little Brown and Company, 2019.
  vi Simon Jr., George K. Character Disturbance: the Phenomenon 
of Our Age. Parkhurst Brothers Publishers, 2011.
  vii Only a small number of people are capable of successfully de-
tecting liars. See Eckman, Paul & Friesen, Wallace V., Unmasking 
the Face. Malor Books, 2003.
  viii See Van Dam, Carla. Identifying Child Molesters. Routledge, 
2011.
  ix See D.J.S. v. J.D.S., No. 1445 MDA 2017 (Pa. Super. May 22, 
2018). (holding that where emotional abuse encourages or im-
mediately manifests in physical injuries, child abuse has occurred 
and so a PFA is justified.)
  x See Vesell, H., Parental Alienation and Reconciliation Therapy: 
Moving Toward Healthy Families. The Pennsylvania Bar Associa-
tion Quarterly. October 2017.
  xi See Van Dam, Carla. Identifying Child Molesters. Routledge, 
2011.
  xii See https://www.cdc.gov/violenceprevention/childsexuala-
buse/fastfact.html.
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My colleague, Hillary Moonay, Esq., laid the ground-
work nicely for this rising issue in both an earlier Family 
Matters blog piece in April 2021, and the Washington 
Post in October 2021. Against this backdrop, I was more 
than prepared to handle an actual case first-hand once it 
arose.

It was a sunny Monday morning in August as I walked 
into the Bucks County Justice Center. I had been prac-
ticing family law for almost 10 years; however, this was 
going to be a first for me. My client (Father) was seeking 
permission to vaccinate the parties’ eligible teenage 
children with the COVID-19 vaccine. Mother, on the other 
hand was fervently against it. It was clear that Mother’s 
objection to the vaccine was not based upon a legitimate 
medical condition or religious belief. 

I filed a Petition to Modify Custody on behalf of Fa-
ther, asking for a narrow legal custody “carve out” so that 
Father would have sole power and authority to get the 
children vaccinated. It is important to note that Father did 
NOT request sole legal custody for all medical decisions; 
rather, he asked for just enough legal custody to adminis-
ter the COVID-19 vaccine — nothing more, nothing less.

In trial, Father testified first about the children’s 
health and religious affiliation, he went through the 
children’s medical records showing that they are in good 
health, are up to date on their other vaccinations and 
that the primary care physician was recommending the 
COVID-19 vaccine for both children. Father testified that 
he had reviewed the recommendations from the World 
Health Organization (WHO), Centers for Disease Control 
and Prevention (CDC), and The American Academy of 
Pediatrics (AAP), and wishes to follow those recommen-
dations and have his children vaccinated.

Mother, on the other hand, testified that: the WHO, 
CDC and AAP were all wrong and that pediatric COVID-19 
infections are being over reported. She went on fur-
ther to argue that, according to her “sources,” there are 
thousands of dead and millions of sick Americans as a 
direct result of the COVID-19 vaccine, and that although 
the Pfizer BioNTech vaccine was approved for children 
aged 12-15, the “reality” is that this specific vaccine has 
not been produced yet. Although Mother admitted that 
there was no valid religious reason for withholding the 
vaccine for the children, she did argue that the children 
suffered from asthma, and as a result, Mother stated she 
was concerned. 

This is where the story becomes a cautionary tale be-
cause that sliver of legal custody became the whole slice. 

Unswayed by Mother’s position, and despite the fact 
that Father was requesting a narrow “carve out” for the 
COVID-19 vaccine only, the Court stripped Mother of all 
of her power and control to make any medical decisions 
for her children, and awarded Father sole legal medical 
custody. 

 In its findings, the Court admonished Mother for 
“endangering the welfare” of her children and stated that 
her failure to act to vaccinate the children constituted a 
“dereliction of her parental duties.” These strong words 
are both a warning to the anti-vax parent, and also serve 
as a message of hope for the parents who want to have 
their children vaccinated but worry that the other parent 
is against it.  

Ultimately, the Court’s position could not be any 
more clear: that in the absence of any legitimate medical 
or religious issues, the Court will side with the parent 
who wants the children vaccinated. This is certainly true 
in Bucks County, where this case arose, but this case is 
also a good indicator as to what other judges in surround-
ing counties are likely to do. The reasoning is multi lay-
ered. First, and foremost, Courts want children in school, 
and they recognize that in order to further that goal, 
as many eligible children as possible should receive the 
vaccine. Furthermore, Courts tend to rely on established 
scientific principles and recommendations from experts, 
and because the Courts believe that public school vacci-
nation mandates are on the horizon, and therefore, the 
vaccination might as well be ordered now because it will 
likely be mandated in the near future.  
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By Mark E. Sullivan

Previous parts of the “Magic Words” series dealt with 
a) wording to secure the Survivor Benefit Plan for the 
non-military spouse, b) wording required by the Frozen 
Benefit Rule so that the retired pay center would accept 
the pension division order, c) the language of indemnifi-
cation, and d) language required to establish the court’s 
jurisdiction for division of military retired pay. The fi-
nal set of “magic words” are ones that belong in every 
military pension division order, incorporated settlement 
agreement or divorce decree. These required phrases 
are set out in the Uniformed Services Former Spouses’ 
Protection Act (USFSPA), 10 U.S.C. §1408, and in the rules 
for administration and enforcement of pension division, 
found at Chapter 29 of Vol. 7b, Dept. of Defense Financial 
Management Regulation (a.k.a. the DoDFMR).

Compliance with the SCRA
Every pension division instrument must state that 

there has been compliance with the servicemembers Civil 
Relief Act, found at 50 U.S.C. 3901 et seq. This means 
that the rights of the servicemember (such as the right to 
obtain a stay of proceedings under certain conditions and 
the bar against default judgments) have been protected. 

MAGIC WORDS: “The rights of John Doe, the defen-
dant, under the Servicemembers Civil Relief Act, Chapter 
50 of Title 50, U.S. Code, have been observed.”

The “10/10 Rule”
Getting direct payments from the retired pay cen-

ter is important for the former spouse (FS); it means a 
regular garnishment of retired pay, deposited in the recip-
ient’s bank account around the first of each month. It is 
important for the retiree as well, since it eliminates the 
need to write a check to the FS every month and to keep 
track of COLAs (cost-of-living adjustments) once a year. 
The law requires 10 years of service overlapping 10 years 
of marriage.

The “retired pay center” is DFAS, the Defense Finance 
and Accounting Service, for those who are retired from 
the Army, Navy, Air Force and Marine Corps. It’s the Coast 
Guard Pay & Personnel Center for those retiring from the 
Coast Guard and the commissioned corps of the Public 
Health Service (PHS) and the National Oceanic and Atmo-
spheric Administration (NOAA).  

MAGIC WORDS: “The parties were married at least 

10 years during which the member performed at least 10 
years of service creditable toward retirement.”

“Disposable” Retired Pay — It’s Disposable
Surprisingly, the phrase “disposable retired pay” is 

not in the set of “magic words” for the pension order.  
Although Congress stated in the USFSPA that “disposable 
retired pay” is all that a state court can divide in military 
pension division (see 10 U.S.C. §1408 (a)(4)), the rules 
have made this term irrelevant or, more properly, dispos-
able. All awards of a portion of the military pension are to 
be construed as dividing the retiree’s “disposable retired 
pay,” regardless of their wording. So, the order will not 
be rejected for faulty language or the absence of “magic 
words” if it divides John Doe’s “military pension” or “uni-
formed services retired pay,” for example.

In the Meantime …
Interim payments must be addressed in the pension 

division order. That’s because the parties need to know 
who makes what payments while the order is being pro-
cessed by the retired pay center. The retired pay center 
begins pension-share payments within 90 days of the 
retiree’s entitlement to receive retired pay or the receipt 
of an acceptable order, whichever is later. For this reason, 
the order should specify that the retiree is responsible for 
payments in the interim.  

MAGIC WORDS: “Plaintiff will receive payments at 
the same time as Defendant. The parties acknowledge 
that payments won’t start until 90 days after receipt of an 
acceptable order or the start of retired pay, whichever is 
later. Defendant will be responsible for making these pay-
ments each month to Plaintiff until these payments start; 
during this interim, Defendant will pay Plaintiff directly 

continued on page 128
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her full share, unadjusted for taxes.”

Language for the Award — Four Options
Finally, there are “magic words” involved in phras-

ing the award. The retired pay center will only accept a 
pension division instrument that specifies the award to 
the FS in terms of a fixed amount, percentage, formula, 
or hypothetical amount of retired pay. Examples of each 
one may be found in these Silent Partner infoletters: 
“Getting Military Pension Orders Honored by the Retired 
Pay Center,” and “Military Pension Division: Guidance for 
Lawyers.” All of the Silent Partner infoletters will be found 
at www.americanbar.org > Family Law Section > Military 
Law Committee, and at www.nclamp.gov > Publications.

A Helpful Checklist
Note that “one size fits all” definitely does not apply 

to military pension division orders. It pays to check and 

recheck the pension division order to be sure it complies 
with the regulations and the statute, accomplishes the 
needs of the client, makes sense, and will be honored by 
the retired pay center. The next page is a checklist that 
DFAS uses for pension division orders.

Mr. Sullivan is a retired Army Reserve JAG colonel. He 
practices family law in Raleigh, North Carolina, and is the 
author of THE MILITARY DIVORCE HANDBOOK (Am. Bar 
Assn., 3rd Ed. 2019). He works with attorneys nationwide 
as a consultant in military divorce cases and in drafting 
military pension division orders. He can be reached at 
919-832-8507 and mark.sullivan@ncfamilylaw.com.
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© 2020, Mark E. Sullivan 
 

DFAS CHECKLIST FOR MILITARY PENSION DIVISION ORDERS 

FORMER SPOUSES’ PROTECTION ACT CHECK SHEET 
MEMBER’S NAME SOCIAL SECURITY NUMBER 

 

  SERVICE OF APPLICATION (personal, certified or registered mail, return receipt requested) 

  FINAL DECREE OF DIVORCE, DISSOLUTION OR ANNULMENT OR LEGAL SEPARATION ISSUED 
BY A COURT – OR – A COURT ORDERED, RATIFIED OR APPROVED PROPERTY SETTLEMENT 
INCIDENT TO SUCH A DECREE 

  AUTHENTICATED OR CERTIFIED PRIOR TO SERVICE OF PENSION ORDER 

  MEMBER PROPERLY IDENTIFIED (E.G., NAME, ADDRESS, SSN) 

  NAME, ADDRESS, AND SSN OF FORMER SPOUSE 

  ORDER PROVIDES FOR ONE OF THE FOLLOWING: 

A) PAYMENT OF FIXED MONTHLY AMOUNT OF $________ 

B) FIXED PERCENTAGE OF ______% 

C) FORMULA CALCULATION (must use retirement points in Guard/Reserve case): 

D) HYPOTHETICAL CALCULATION: 

  MEMBER’S RIGHTS UNDER THE SERVICEMEMBERS CIVIL RELIEF ACT COMPLIED WITH 

  JURISDICTION MET – 

   RESIDENCE (NOT DUE TO MILITARY ORDERS) 

  DOMICILE 

  CONSENT 

  ORDER HAS NOT BEEN AMENDED, SUPERSEDED, OR SET ASIDE 

  ORDER IS FINAL DECREE, NO APPEAL MAY BE TAKEN, NO APPEAL WAS TAKEN WITHIN TIME 
PERMITTED 

  FORMER SPOUSE MARRIED TO MEMBER AT LEAST 10 YEARS DURING AT LEAST 10 YEARS OF 
CREDITABLE SERVICE 

PAY ENTRY DATE: RETIREMENT DATE: 

MARRIAGE DATE: DIVORCE DATE: 

  IF DIVORCE AFTER 12/23/16 AND MEMBER WAS NOT RECEIVING RETIRED PAY AT DIVORCE, 
ORDER CONTAINS TWO DATA POINTS REQUIRED BY DoDFMR VOL. 7B, CH. 29, §2908: HIGH-3 PAY 
AT DIVORCE AND TOTAL YEARS OF CREDITABLE SERVICE (FOR RC MEMBER, TOTAL 
RETIREMENT POINTS) AT DIVORCE 

More detailed information and illustrations can be found in Chapter 8 of THE 
MILITARY DIVORCE HANDBOOK (Am Bar Assn., 3rd Ed. 2019). 

* * * 
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Windows 11 OS: Should You Upgrade?
By Alicia A. Slade

Microsoft released Windows 10 operating system 
six years ago and Windows 10 was supposed to be the 
last desktop operating system version number from 
Microsoft. Microsoft delivered new features and updates 
to Windows 10 via “Feature Updates” that released twice 
a year in the spring and fall. However, these Feature 
Updates were more like patch updates rather than new 
and improved features to the operating system and 
Microsoft found itself slipping behind other operating 
systems for devices, such as Chrome OS and Mac OS. 
Prior to the Windows 10 operating system, Microsoft 
had released new operating systems about every three 
years with new and improved features, design, and user 
interface changes. 

Microsoft released Windows 11 operating system on 
October 5th, 2021. Microsoft will continue to support 
Windows 10 operating system through October 14th, 
2025, so there is no need to rush to upgrade. In fact, 
depending upon the age of your computer system, you 
may want to stay with the current operating system on 
your existing computer system and go to a Windows 11 
computer when you replace the old one. Plus, it is always 
good to wait several months before upgrading to a new 
operating system. There are typically patches released 
early in the life of an operating system to fix issues and 
most hardware and software manufacturers do not have 
their software programs and hardware drivers compatible 
for the new operating system. Hardware and software 
manufacturers release system requirements that outline 
which operating system is compatible with their products. 
Check all your software programs’ system requirements 
before upgrading to Windows 11 operating system. 
Additionally, some of the new features that Microsoft 
announced are not yet integrated into Windows 11 and 
will take a few months to release into the new operating 
system.

Microsoft plans to offer rolling upgrades for Windows 
11. The newer the computer system, the sooner the free 
upgrade will be offered. Only Windows 10 computer 
systems will have a direct upgrade path to Windows 
11. There is no direct upgrade path from the Windows 
8 operating system. Before considering the upgrade, 
the computer system’s hardware must meet minimum 
hardware system requirements. There is a Windows 11 
PC Health Check App that checks the computer system 
and whether it meets the minimum system requirements. 
Most computer systems within the past four to six years 
should meet the minimum requirements.

Minimum Windows 11 Hardware Requirements:
The computer system must be a 1GHz or faster 

processor with two or more cores and a compatible 
64-Bit processor (not 32-Bit). The device must have at 

least 4GB RAM and 64GB or more of storage. Windows 
11 requires an internet connection to receive Feature 
Updates and a Microsoft Account. 

Microsoft has redesigned the user interface and 
incorporated some Chrome OS look and feel ideas. The 
addition of rounded corners on windows is like the 
MacOS. The sound notifications are softer and more 
subtle than Windows 10. 

The Start button has moved center left of the icons of 
the programs used on the taskbar. The more programs, 
the more to the left of center it moves. There is a 
Taskbar alignment option that allows you to move the 
Start Button to the far-left corner that users have grown 
accustomed to in previous Windows versions. If you don’t 
like the look and feel of Windows 11 operating system, 
then consider purchasing Stardock Start 11 to restore a 
classic Windows look.

Microsoft Teams is built into Windows 11, so 
connecting to others via Chat or Video Calls can now be 
done right from the desktop and taskbar. If the other 
party has a different operating system, a link can be sent 
for them to join the meeting. Searching has changed and 
can be done right from the Start Menu. Searches can be 
made across your computer and the internet.

The new Widget board puts items of interest at your 
fingertips, like a custom dashboard: news feeds, weather, 
to-dos, and more. Another feature, Windows Hello, 
is for secure sign-ins with your face or fingerprint and 
Find My Device can help locate your computer or digital 
pen through your Microsoft Account. Snap Groups and 
Snap Layouts provide the ability to organize windows 
into preset layouts by hovering over the maximize 
button. The Microsoft Store has been revamped as part 
of the Windows 11 operating system rollout. For home 
computer users, there are many new enhancements for 
gaming.

The release of a new operating system is always 
exciting for the IT industry. Microsoft has delivered a 
nice new look and feel to the Windows 11 operating 
system and some of the new features will be pleasing 

continued on page 131
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By Yvonne Llewellyn Hursh, Esq.

This article summarizes several domestic relations 
bills introduced in the 2020-2021 legislative session of 
the Pennsylvania General Assembly. Status of each bill 
is as of Dec. 1, 2021. The full text of the bills, as well as 
their legislative history, may be found at: http://www.
legis.state.pa.us/cfdocs/legis/home/bills/. 

Bills Currently Under Consideration
Custody 
Senate Bill 881, Printer’s No. 1184 was introduced 

and referred to the House Community, Economic and 
Recreational Development Committee on Sept. 28, 2021.  
It received first consideration in the Senate on Oct. 27, 
2021. The bill adds a new Chapter 62 to Title 53 (Munici-
palities Generally) that creates a one-time grant program 
for municipalities to develop Safe Exchange Zone Pro-
grams that would provide a location near law enforce-
ment or an active public area for the exchange of custody 
of a child. 

Families
House Bill 159, Printer’s No. 2326, passed the House 

on Oct. 10, 2021, (200-0) and was referred to the Senate 
Health and Human Services Committee on November 
18, 2021. The bill amends Chapter 63, Child Protective 
Services of Title 23 (Domestic Relations) to include the 
U.S. Department of Defense Family Advocacy Program 
in investigations of child abuse and neglect allegations 
involving military families. 

Family Court 
House Bill 1366, Printer’s No. 2412 passed the House 

on Nov. 16, 2021, (199-0) and was referred to the Senate 
Judiciary Committee on Nov. 19, 2021. The bill would 
add a new subchapter to Chapter 73 of Title 42 (Judiciary 
and Judicial Procedure) to adopt the Uniform Family Law 
Arbitration Act, which would allow voluntary private ar-
bitration of family law matters such as custody and child 
support. 42 Pa.C.S. Sections 7371 to 7398. 

Bills Inactive at the Current Time 
Adoption 
Senate Bill 188, Printer’s No. 156. Termination of 

parental rights of putative father. 

Alimony  
House Bill 282, Printer’s No. 253. Bans alimony in 

cases of spousal abuse. 
House Bill 876, Printer’s No. 862. Alimony pendente 

lite amendments; use of marital home as residence pen-
dente lite. 

Custody 
House Bill 1139, Printer’s No. 1191. Expands grand-

parents standing in custody matters.  
House Bill 1146, Printer’s No. 1201. Criminalizes the 

act of “rehoming” (an unregulated custody transfer). 
Senate Bill 78, Printer’s No. 930. Enacts “Kayden’s 

Law,” to authorize the court to impose restrictions or 
safeguards on custody in cases where there is a history of 
abuse of a child or household member by a party.  

continued on page 132
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to all computer users. Just like other operating system 
releases, it is recommended to wait a few months 
before implementing the new operating system. It is 
important to make sure that your software applications 
and hardware will work properly when you implement 
Windows 11 on a new computer or install the upgrade on 
an existing computer.

Alicia A. Slade, MS, MBA, is the president of Plummer 
Slade Inc., a computer networking, Managed Services 
Provide (MSP), and Managed Security Service Provider 
(MSSP) located in downtown Pittsburgh. Plummer Slade 
provides IT managed services and solutions to hundreds 
of law firms in Pittsburgh and the surrounding area.  
Plummer Slade is exclusively endorsed for IT solutions by 
the Allegheny County Bar Association (ACBA). Ms. Slade 
has been a technical consultant for over 30 years and can 
be reached at 412-261-5600 or aslade@plummerslade.
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Divorce 
House Bill 809, Printer’s No. 793. Requires the parties 

to make certain financial filings within 45 days of filing for 
divorce or annulment.     

House Bill 875, Printer’s No. 861. Requires that a 
divorce decree include notice of the need to update the 
beneficiary on a party’s life insurance policy if the intent 
is to keep the other party as a beneficiary. 

Families 
Senate Bill 195, Printer’s No. 168. Updates the Com-

monwealth’s Family Caregiver Support Program. 
House Bill 530, Printer’s No. 493. Parental Involve-

ment Leave Act.  

Family Court
House Bill 1391, Printer’s No. 1507. Joint Resolution 

proposing amendments to the Pennsylvania Constitution 
that would result in family court reform.   

House Bill 1392, Printer’s No. 1508. Enact the Uni-
form Family Law and Justice Act.  

Marriage 
House Bill 138, Printer’s No. 108. Marriage license 

application via affidavit. 
House Bill 485, Printer’s No. 448. Identifies religious 

practitioners who can perform a marriage ceremony. 
House Bill 724, Printer’s No. 711. Adds current and 

former members of the Pennsylvania General Assembly 
to the list of persons who may solemnize marriages.  

House Bill 824, Printer’s No. 806. Repeals 23 Pa.C.S. § 
1704, which declares that same sex marriages are void in 
Pennsylvania.  

 Senate Bill 558, Printer’s No. 587. Repeals 23 Pa.C.S. 
§ 1704, which declares that same sex marriages are void 
in Pennsylvania. 

Parentage/Paternity/Parental Rights 
House Bill 115, Printer’s No. 83. Uniform Parentage 

Act. 
House Bill 1038, Printer’s No. 1079. Parental incarcer-

ation cannot be the sole justification for termination of 
parental rights. 

House Bill 1731, Printer’s No. 1961. Create the Penn-
sylvania Advisory Committee on Greater Father Involve-
ment within the Joint State Government Commission.   

Property Rights  
Senate Bill 303, Printer’s No. 314. Public employees 

would not be able to make or change beneficiary desig-
nations on their pension or retirement plans without the 
consent of their spouse. 

 
Yvonne Llewellyn Hursh is counsel with the Joint State 
Government Commission, the primary and central non-
partisan, bicameral research and policy development 
agency for the General Assembly of Pennsylvania in 
Harrisburg, and the legislative editor of the Pennsylvania 
Family Lawyer. She can be reached at yhursh@legis.state.
pa.us
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By Maribeth Blessing

I. THE INITIAL CONSULTATION 

A. EDUCATION
Under the Rules of Professional Conduct, attorneys 

are bound to be competent in their area(s) of practice. 
In their representation of their clients, attorneys must 
always conduct themselves with due diligence and be 
ever vigilant as to what course of action is in the best 
interests of their clients and how any action may impact 
on the clients and their families. Attorneys are counselors 
at law who provide their clients with all of the informa-
tion needed to make informed choices. Part of the ethical 
duty of any family law attorney in an initial consultation 

Collaborative Practice Tips

By Daniel J. Bell-Jacobs, Esq.

Per order of the Pennsylvania Supreme Court dated 
Aug. 17, 2021, the new rules resulting from Rule Pro-
posal 180 and the Supreme Court’s Domestic Relations 
Procedural Rules Committee’s quadrennial support 
guideline review will be effective on Jan. 1, 2022. Rules of 
Civil Procedure 1910.1, 1910.16-1, 1910.16-2, 1910.16-
3, 1910.16-3.1, 1910.16-4, 1910.16-5, 1910.16-6 and 
1910.16-7 have been amended. There have been some 
meaningful changes to the final rules from the proposal, 
and in some cases, rules have been amended that were 
not listed in the proposal. The new support guidelines 
are the same as were proposed in Rule Proposal 180. We 
again urge everyone to review the new rules prior to the 
Jan. 1, 2022, effective date.

Also effective Jan. 1, 2022, is the implementation of 
Rule Proposal 183, which eliminates the term “Master” 
from the rules and replaces that term with the term 
“hearing officer.” Changes have been made to Rules of 
Civil Procedure 1901, 1901.3, 1910.11, 1910.12, 1915.4-2, 
1915.4-3, 1920.1, 1920.31, 1920.33, 1920.42, 1920.45, 
1920.46, 1920.51, 1920.53, 1920.54, 1920.55-1, 1920.55-
2, 1920.55-3, 1920.61, 1920.74, 1920.91, 1930.7, and 
1931 in accordance with this change, pursuant to Penn-
sylvania Supreme Court order dated Oct. 19, 2021.

Since the issuance of the last Pennsylvania Family 
Lawyer, the Pennsylvania Domestic Relations Proce-

dural Rules Committee republished Rule Proposal 181 
regarding proposed changes to Pennsylvania Rule of 
Civil Procedure 1915.11-2 Appointment of Guardian Ad 
Litem. Revisions to the rule proposal were made based 
on comments to the prior publication. Comment on the 
republished rule proposal was due Nov. 5, 2021.

For more information regarding these rules, please 
visit the Pennsylvania Supreme Court Domestic Relations 
Procedual Rules Committee website. If anyone would 
like to contact the Rules Committee, please feel free to 
contact me (dbell-jacobs@hkhlaw.net) or Kate O’Connor, 
Esq. (KOConnor@sweeneynearylaw.com).

Rules Update

Mr. Bell-Jacobs is an associate with the Pennsylvania family 
law firm of Howett, Kissinger & Holst PC, where he focuses his 
practice on matrimonial law. Prior to joining Howett, Kissinger 
& Holst, Mr. Bell-Jacobs served as law clerk for Judge Robert 
G. Bigham of the Court of Common Pleas of Adams County 
in Gettysburg. Bell-Jacobs obtained a Bachelor of Science in 
Biological Sciences magna cum laude from the University of 
Pittsburgh, and a Juris Doctor cum laude from the Harrisburg 
campus of Widener University School of Law, now Widener 
University Commonwealth Law School. He is a member of the 
family law sections of the Pennsylvania Bar Association and the 
Dauphin County Bar Association. Bell-Jacobs can be reached at 
dbell-jacobs@hkhlaw.net or (717) 234-2616.
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is to ensure the client is aware of ALL of their options 
as to processes available to address and resolve their 
issues in dispute. Accordingly, a thorough discussion of 
the processes, along with the pros and cons of litigation, 
arbitration, early case evaluation, cooperative family law, 
collaborative family law, attorney negotiation, mediation, 
independent party negotiation, and unbundled services 
must be explored with the client. Such a detailed analysis 
is necessary before any assessment is possible as to the 
appropriate dispute resolution process or processes for 
the particular client before you. 

B. ASSESSMENT
Now that the client has a general idea as to processes 

and procedures, the attorney is ready to help the client 
decide on the right “fit” for their needs. Gather basic 
information about the family and current living and finan-
cial arrangements. Screen for domestic violence issues, 
dependency issues, substance abuse issues, and assess 
the appropriateness of possible processes for this client, 
so that you may guide them to focus on those processes 
that meet their needs. During the initial interview, allow 
the client to tell their story in the manner most comfort-
able to them, and listen, listen and listen again so that 
you are able to help the client frame and prioritize their 
issues and concerns and set appropriate and realistic 
goals, both short term and long term. Guide the client in 
reframing their issues with a movement towards interest 
based as opposed to positional based goal setting. Orient 
the client to brainstorming creative and solution-based 
goals with a focus on the impact on themselves, their 
spouse, and their family. Provide the client with tools nec-
essary to open dialogue with their spouse as to selection 
of process and consider an invitation to process letter 
from the attorney to the spouse or spouse’s attorney if 
appropriate. Walk away materials such as brochures, web 
site information for further self-education, and process 
summaries are excellent tools to help the client assess 
the process appropriate for them and/or their family, and 
to open discussions with their spouse in hopes of a mutu-
al and informed choice of process.

C.  INFORMATION SHARING
Once the client is oriented as to process and proce-

dure, and has begun to set realistic, and solution-oriented 
goals, the attorney can move on to gathering and sharing 
information. In a preliminary basic manner, outline the 
marital assets and liabilities while assessing the level of 
knowledge your client has as to the family finances. Begin 

to frame discovery needs and help the client determine 
whether or not they are able to provide some of those 
needs. Ask the client to obtain their credit report. Do pre-
liminary support calculations and review family budgets 
to help focus the client on realistic expectations. Present 
and review with the client the appropriate Fee Agree-
ment, and if the collaborative process is chosen, present 
and explain the Participation Agreement and the neces-
sary commitment to the collaborative process. Make sure 
the client clearly understands that they are agreeing to a 
process that can build a team to help them self-direct the 
best possible solutions for their divorce needs. Stress the 
commitment to no court involvement and full disclosure 
throughout the process. Help the client understand his or 
her role, your role, and the role of the experts. 

II. THE COLLABORATIVE PROCESS

A.  PREPARING THE CLIENT FOR FIRST AND SUBSE-
QUENT MEETINGS

Review with the client the goals of facilitating con-
structive communication, full disclosure in all areas, 
exploring and maximizing creative options and outcomes, 
maintaining a safe and productive environment, and 
focusing on the best interests of the family and in partic-
ular, the children, if applicable. Review the Collaborative 
Participation Agreement again. Discuss expectations and 
prepare the client as to how lawyers, and/or the profes-
sionals involved may act and their respective roles in the 
process. Explore the need for financial planners or child 
specialists, or possibly a coach for your client or both 
parties. Share the meeting agenda and focus the client on 
the items listed. Develop a priority list along with options 
to be discussed at the four-way meeting. In doing so, 
assist the client in identifying their specific needs, goals, 
motivation, sources of satisfaction, and interests, as well 
as those of their spouse. Discourage positional bargaining 
and focus on interest-based bargaining. Estimate the like-
ly key issues of the spouse (both substantive and proce-
dural) and identify all of the facts that may be expected 
to help the parties communicate effectively and com-
mence mutually collecting documentation for disclosure.

B.  PREPARING FOR THE MEETINGS
Meetings typically take place about two to four 

weeks apart to enable the parties to complete their 
assigned tasks and/or for the parties to work with other 
team members as necessary. The meeting environment 

continued on page 135
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is essential to the success of the meeting. Choose a place 
with a safe, warm, friendly atmosphere as opposed to 
a “sterile” meeting place. Never meet at a courthouse. 
Always have refreshments, both snacks and beverag-
es available in the meeting room. Allow the parties to 
select their seats first, but if tempted to “steer” them, 
put the parties in the “power” chairs at the long ends of 
the table, not the attorneys, or better yet have no chairs 
at the long end of the table. A round table is preferred, 
but if using a conference room table, arrange the chairs 
for maximum eye contact. Both attorneys should be 
ever aware of body language and intonation, both their 
own and that of their clients and the other team mem-
bers.  This is the parties’ process, so the attorney role is 
one of support. The attorneys should never monopolize 
the conversation, but rather, the parties should have 
been prepared by the attorney prior to the conference 
as to managing their conversations. The tone should be 
one of cooperation and problem solving. The attorneys 
should ensure that both parties are respected, have the 
opportunity to speak, and feel heard. Attorneys must be 
prepared to address the emotional as well as the finan-
cial and substantive needs of the parties. The divorce 
coach is an indispensable resource for helping the parties 
manage the emotional and traumatic aspects of such a 
huge change in lifestyle. The financial specialist is equally 
important to help the parties set and reach realistic goals 
when trying to financially morph from a one-household 
family model to a two-household family model. The child 
specialist can provide a wealth of information for the 
parents while supporting the children and helping them 
make the necessary restructuring and transitions that 
follow any divorce.

To get started, set up a meeting or a conference 
call with your client’s spouse’s attorney. Having secured 
written authorization from both parties, share whatever 
factual or substantive documentation or information you 
have received from your respective clients. Explore the 
need for financial planners, child specialists or coaches, 
and the family’s financial ability to support other experts. 
Help the parties understand the economics of the col-
laborative process. The parties will have opportunities to 
meet with the needed experts together, instead of paying 
two separate attorneys to handle the additional aspects 
of their case for which the experts have the special 
training to do so much more efficiently. Explain how the 
team allows each team member, especially the attorneys, 

are specifically trained to efficiently manage their time 
and address the needs of the parties. If engaging other 
experts, determine the specific roles of those experts for 
presentation to the parties at the first meeting. If other 
professionals are involved and sanctioned by the parties, 
a follow up conference call or meeting with attorneys and 
the professional(s) should be established and a neutral 
case manager should be selected among the profes-
sionals. The professionals’ role in the process should be 
identified, i.e. information gathering only, meeting with 
parties and/or with full team and parties, long-range 
planning assessment, possible distribution input, finan-
cial assessment, cash flow analysis, input into custodial 
schedule development, interfacing with parents, children 
and family support services, etc. Some financial experts 
are also qualified business evaluators which is so help-
ful in cases that have such a need. The team also has a 
wealth of resources to offer the parties from real estate 
appraisers and brokers, mortgage brokers, business evalu-
ators, and forensic accountants to therapists, co-parent-
ing counselors if needed, and special needs resources, all 
of which the parties can share in an more economic and 
cost savings fashion.

Set the meeting agenda and designate the meeting 
time and place. Assign one of the “team” to be responsi-
ble for taking notes and preparing a detailed memoran-
dum of the meeting and “to-do” list for both parties and 
counsel. Counsel is usually the best pick for this task to 
capture the legal nuances as well as the practical aspects 
of the ongoing discussions and agreements that are 
being reached. This task should be alternated for each 
meeting. The first meeting agenda should include the 
following: Introductions and housekeeping (i.e. ensuring 
the parties know where the restrooms are located, have 
the opportunity to request a break, have a room avail-
able where they can privately consult with their attorney, 
have access to refreshments); setting of tone for meeting; 
establishment of agreed ground rules for meetings and 
an understanding to maintain status quo with no invasion 
of funds, changes of beneficiaries and equal access to 
documents; introduction and outline of the collaborative 
process; review and signing of participation agreements 
– both client and attorney as well as team professionals; 
discussion of reasons for choosing collaborative process, 
expectations and goals; discussion as to involvement 
of other professionals — financial planners, appraisers, 
child specialist, etc.; confirmation of and/or redefining 
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current living arrangements and interim financial support; 
identification of party priorities and/or pressing needs; 
fielding questions of either party; identification of goals 
and interests; compilation and sharing of information and 
documentation; identifying needs for further discovery 
of information and assignment of homework tasks; brain-
storming and setting the stage for future meetings, which 
will address identifying and prioritizing options, alterna-
tives; recordation of agreements reached; set next meeting 
agenda; and, obtain client feedback as to this meeting.

Keep in mind that the conflict/resolution process 
consists of identifying the issues, gathering the facts and 
documentation, developing options, and negotiating solu-
tions in an atmosphere of acceptance and respect. Ensure 
that you debrief your client after each meeting. Discuss 
their reaction to the meeting, their ongoing concerns and 
needs. Review with them their assigned tasks. Answer 
their questions.

The number and timing of the four-way meetings are 
case specific. It is not unusual for there to be large gaps of 
time between meetings if one spouse is not in the same 
emotional place in accepting a divorce situation than the 
other spouse, and where there may be time consuming 
tasks such as valuation of antiques, collections, or obtain-
ing difficult documentation. Future four-way meetings 
beyond the first must be carefully planned as well. Deter-
mine who the players are, and if experts are attending, 
ensure there is a conference call for preparation and 
agenda setting prior to meeting with the parties, as well 
as a debriefing after every meeting. Identify the needs and 
interests that may be underlying issues for the parties and 
ensure they are communicated and understood. Clarify 
needs, motivations, and goals. Identify shared feelings 
and agreements and generate a wide range of options for 
those that are not shared. Analyze data together with the 
parties and ensure both clearly understand the impact 
of the data and the numbers. Take the time to put all the 
information and options on the table without commentary 
or prioritization before evaluating any of them. Review the 
law and determine the role it will play in the negotiations. 
Look at ranges of outcomes. Support the outcome that 
best meets the needs of both parties and is acceptable 
to each. Recap the accomplishments of the parties at the 
end of each meeting. Check in as to their comfort level and 
success meter. Leave time for questions and verify home-
work assignments for both the parties and counsel, who 
will be sharing in memoranda and document preparation. 

Use the memorandum of the last meeting to begin the 
conversation of the next. Start setting the agenda for the 
next meeting with the parties at the end of each meeting. 
Most of all, keep the tone of the meetings collaborative 
and build on the positive.  

There you go — a formula for success for the parties 
and satisfaction with their chosen process. And as for the 
professionals, the satisfaction of a job well done within 
an atmosphere of harmony and dedication. And the extra 
bonus — the professionals get paid and are not chasing 
after fees from clients left with the bitter reality of intense 
litigation! 

Maribeth Blessing’s law practice is concentrated in family 
law and alternative dispute resolution and simple estate 
documents. Her goal is to matriculate to a total peacemak-
ing practice, while her associates continue the litigation 
aspects in addition to their ADR practices. She is a member 
of the Fellows of the American Bar Association, former 
president and current practitioner with Collaborative 
Professionals of Southeastern Pennsylvania and Affiliate 
of Lawyers with Heart. Ms. Blessing is a member of the 
International Academy of Collaborative Practitioners and 
the Collaborative Family Law committee of the Montgom-
ery and PA Bar Associations. Additionally, Ms. Blessing 
is member of the Association of Family and Conciliation 
Courts, where she trained as a parent coordinator. She can 
be reached at (215) 663-9016 or mblessing@mbfamilylaw.
com.
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Case Notes

Failure to Inquire as to Child’s Preferred Outcome in 
a Termination of Parental Rights Hearing does not 
Deprive Child of Legal Interests

In Re: P.G.F., Appeal of K.F., 230 A.3d 1009 (Pa. 2020)
By Heather Paterno

Summary
The Supreme Court of Pennsylvania affirmed the 

Superior Court’s termination of parental rights where the 
guardian ad litem (GAL), also acting as counsel for the 
child, did not expressly inquire into the child’s preferred 
outcome of the termination proceedings.

Facts and Procedural History
Appellant is the biological Father of the child and was 

never married to Appellee Mother. The parties separated 
when the child was two months old, and later entered into 
a custody agreement providing Father physical custody of 
the child every other weekend. Father exercised his rights 
for less than one year until the child was approximately 
three years old, after which Paternal Grandmother ex-
ercised Father’s periods of partial custody. Mother sub-
sequently remarried and filed a petition for involuntary 
termination. The orphan’s court appointed an attorney to 
serve as both GAL and counsel for the child. The GAL never 
expressly asked child his preferred outcome. After two 
days of hearings, the orphan’s court terminated Father’s 
parental rights, and Father appeal to the Superior Court.  

Prior to addressing the merits of Father’s challenge, 
the Superior Court sua sponte examined the GAL’s repre-
sentation and determined it insufficient, explaining that it 
could not ascertain whether child’s legal and best interests 
were aligned without the GAL articulating the child’s pre-
ferred outcome nor whether the child, who was six years 
old at the time of the hearing, had the capacity to express 
a preferred outcome. The Superior Court remanded for the 
orphan’s court to either appoint separate legal counsel or 
determine if child’s legal and best interests were consistent 
and re-enter its termination order.

On remand, the GAL indicated that child’s preferred 
outcome was to remain with Mother and Stepfather, that 
child did not call anyone else “dad” or “daddy,” that child 
became upset at the prospect of not living with Mother 
and Stepfather, and that the child did not know anyone by 
Father’s name. Father admitted that child did not know 
him.  Finding no conflict between legal and best interests, 
the orphan’s court reinstated its order terminating Father’s 

parental rights. Father again appealed to the Superior 
Court alleging the orphan’s court erred in finding no con-
flict between best and legal interests.  

A divided Superior Court affirmed the orphan’s court 
termination of parental rights, found no error in declining 
to appoint separate counsel to represent the child’s legal 
interests, and found that in such “unique circumstances” 
where the child did not know his biological father and was 
not informed of the meaning of the termination proceed-
ings, legal counsel properly declined to explain such based 
on the child’s age and capacity. The Superior Court dissent 
opined that the GAL’s inquiry into the child’s preferred 
outcome was insufficient, and specifically that the child 
should have been presented with all relevant facts.  

Issue on Appeal
The Supreme Court granted allocatur on the single 

issue of whether an attorney could act as both GAL and 
legal counsel for a minor child, where legal counsel failed 
to expressly inquire into the child’s preferred outcome of a 
termination proceeding.  

Supreme Court Holding/Analysis
The Supreme Court acknowledged its prior division 

over the precise contours of 23 Pa.C.S. Section 2313 of the 
Adoption Act (pertaining to the appointment of separate 
legal counsel when best interest and legal interest conflict 
in a termination proceeding), as raised in In re: Adoption of 
L.B.M., 161 A.3d 172 (Pa. 2017). The Court further noted 
that In re: K.M.G., 240 A.3d 1218 (Pa. 2020) is instructive.  
In K.M.G., the Court synthesized several similar cases and 
held that an appellate court may engage in sua sponte 
review to determine whether appropriate counsel was 
appointed to comply with Section 2313(a), and whether 
there was a determination that those interests did not 
conflict. K.M.G. further rejected the assumption that the 
absence of a child’s preference stated on the record equat-
ed to counsel’s failure to ascertain the child’s preferred 
outcome or resulted in ineffective representation.   

Discerning a child’s preference is no small task, is 
fact-intensive and nuanced, and is based on an attorney’s 
observations and interactions with the child. Minors 

continued on page 138
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vary by age, maturity level, and emotional capacity, thus 
necessitating various circumstance-appropriate strategies.  
In this instance, the child could be emotionally harmed 
if informed of all facts; therefore, caution and reflection 
was required. The Supreme Court refused to mandate 
that an attorney, who is neither a therapist nor psychol-
ogist, convey highly sensitive, significant, and potentially 
emotionally damaging information to a child merely to 
discern the clearest indication of preference. Concern for a 
child’s physical, mental, and emotional wellbeing is a valid 
consideration when ascertaining a child’s preference. Once 
that preference or inability to articulate such a preference 
has been determined, the orphan’s court must then decide 
whether counsel has fulfilled its obligations of discerning 
a child’s preferred outcome, whether a conflict between 
best and legal interests exists, and whether counsel can 
serve in both capacities, giving due consideration to 
counsel’s approach. The Supreme Court rejected Father’s 
contention that it is the duty of an attorney to give their 
client pertinent information, even if unpleasant, and held 
that the GAL properly fulfilled her obligation to ascertain 
the six year old child’s preferred outcome, as in her view 
he was not mature enough to understand the concept of 
adoption proceedings nor an action for parental termina-
tion, and reasonably concluded that explaining the facts to 
child would have risked confusion, anxiety and emotional 
trauma.

Dissent
Justice Wecht joined the dissenting opinion of Justice 

Donohue, noting that his views substantially align with 
Judge Bowes’ Superior Court dissent, and argued that In 
re: Adoption of L.B.M. made it clear that children subject 
to involuntary termination proceedings be given a voice, 
and that the plain language of the statute demands ap-
pointment of a lawyer who is directed by the child. Noting 
that the matter did not originate in dependency where 
the GAL had a prior lengthy relationship with the child, 
Justice Wecht stressed the nuance that Father had a rela-
tionship with the child when the proceedings began, that 
the child had an ongoing relationship with the paternal 
grandmother, and that at no point was the child informed 
of his relationship with Father nor how a termination of 
parental rights (TPR) would affect that relationship. Coun-
sel has an obligation to present the child with all necessary 

facts and to translate the child’s preference into a reason 
why he might oppose termination. “To permit an attorney 
to withhold vital information from a child in a contested 
TPR defeats and destroys that child’s voice and role in the 
process.” In distinguishing the matter from the majority’s 
reliance on In re: the Adoption of C.JA. (where the court 
found the GAL had fulfilled her duty after articulating that 
the child lacked the age, maturity and emotional condition 
to articulate a preference), the GAL made no assertion that 
she was unable to ascertain the child’s preference, and in 
C.J.A. the court did not terminate that father’s parental 
rights; he filed a prior custody complaint, therefore further 
litigation would ensue. While noting the gravity and com-
plexity of the situation, Justice Wecht did not suggest that 
the child should always receive “the unvarnished truth,” 
nor that legal counsel should be the one to inform the 
child; but rather “a child whose interests are caught up in 
such an unfortunate proceeding must have a voice in that 
process through client-directed counsel.” In the custody 
context, the appointment of a GAL is discretionary, but 
Pa.R.C.P. 1915.11-2 states that the GAL shall not act as the 
child’s counsel or represent the child’s legal interests.

Comments/Impressions
This is another case in the evolution of the require-

ment for a child’s legal counsel in an involuntary termina-
tion of parental rights proceeding. In L.B.M., the Supreme 
Court held that the plain language “the court shall appoint 
counsel to represent the child” in 23 Pa.C.S. 2313(a) re-
quires a child’s legal interests, not only best interest, must 
be represented in a TPR. Subsequent cases have modified 
the requirement to allow a GAL to represent both legal 
and best interests when a child is too young to understand 
the proceedings or where the GAL has determined no 
conflict exists. However, children’s counsel are without a 
clear mandate of any threshold age as to when a child is 
old enough to comprehend the gravity of a TPR and what 
it will mean to the child. As this case notes, children vary in 
levels of maturity, cognitive and emotional development, 
and intelligence. Children’s attorneys need to understand 
the implication of possibly being subject to a legal malprac-
tice action for not informing a child of the ramifications 
of this monumental proceeding versus being required to 
inform an otherwise unknowing child of the existence 

continued on page 139
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Case Notes

No Attorney Fee Award When Multiple Custody 
Petitions Were Not Repetitive or Filed in Bad Faith

Moyer v. Leone, 260 A.3d 245 (Pa. Super. 2021)
By Victoria Foulkrod

Summary
In the recent matter of Moyer v. Leone, the Superior 

Court of Pennsylvania determined that multiple petitions 
for special relief will not be considered “repetitive” or in 
“bad faith” within the meaning of 23 Pa. C.S.A. § 5339 so 
long as each petition seeks distinct relief pertaining to a 
variety of legitimate issues and the petitions do not affect 
the well-being of the child or alter the status quo.

Facts and Procedural History
Father, Thomas K. Moyer, commenced this matter 

by filing a Complaint for Primary Custody of R.A.L. on Sep-
tember 27, 2019. Approximately one month later, Father 
filed two petitions stating that Mother was withholding 
custody of the minor child as retaliation for filing the cus-
tody complaint. On November 7, 2019, a Hearing Officer 
issued an interim relief order that maintained Mother’s 
status quo of primary physical custody subject to Father’s 
periods of supervised custody. 

Six weeks later, Father filed a Petition for Special 
Relief alleging that supervision was unnecessary. The pe-
tition was denied. Father then submitted an Emergency 
Petition for Special Relief requesting all communication to 
take place through Our Family Wizard (OFW). The relief 
requested in this petition was granted. 

Subsequently, Father submitted his fifth petition aver-
ring the suspension of his visitation due to the COVID-19 

pandemic and requested video calls to take place at 6:30 
p.m. daily. Mother responded stating that she was agree-
able to video calls, but requested they take place at 6:45 
p.m. The Court denied Father’s fifth petition and granted 
Mother’s request.

A few weeks passed before Father submitted his 
sixth Petition for Special Relief and contemporaneously 
submitted a Petition for Contempt. In the Petition for 
Special Relief, Father “alleged a variety of inappropriate 
behaviors from Mother, including hacking into his social 
media account and making derogatory posts, in addition 
to continued verbal assaults over OFW.” Moyer v. Leone, 
260 A.3d 245, 249 (Pa. Super. 2021). As a result, Father 
requested $1,000 in counsel fees. Mother denied these 
allegations and requested $1,600 in counsel fees due 
to what she called a frivolous petition. The Court issued 
four orders dated June 18, 2020, denying both parties’ 
requests for counsel’s fees, denying Father’s request 
to eliminate supervision, and denying Father’s request 
to have a subpoena issued regarding the social media 
account. 

Approximately one month later Father filed his 
seventh Petition for Special Relief alleging that because 
no abuse was found to have occurred during a Protec-
tion from Abuse hearing, the issue of abuse in Allegheny 
County was res judicata. Father’s petition was denied, 
except for the request to address sanctions during an 
upcoming trial. 

Failure to Inquire as to Child’s Preferred Outcome in a Termination of 
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of a biological parent and the psychological implications 
of such a revelation. Prudence suggests the engagement 
of a mental health professional to facilitate the disclosure 
and offer informed consent; but at what cost? The delay of 
that engagement and prepping the child for the revelation 
further delays permanency for the child in dependency 
matters or gives an extraordinary amount of power to a 
parent who may have been absent from a child’s life for a 
variety of reasons, which may include conviction of crimes 
enumerated in the adoption act, domestic violence against 
the parent seeking termination, or other nefarious intent.  
Should a separate judicial determination be made in such 
circumstances? How will counties (or parties) bear that 

additional burden and cost?

Heather Paterno is a graduate of the Dickinson School of 
Law and has practiced family law for nearly two decades.  
She is a court-appointed guardian ad litem and legal coun-
sel in Dauphin County Dependency and Adoption matters. 
She formerly was a guaridan ad litem in custody actions. 
She currently is a Dauphin County custody consiliator, and 
she serves on various organizations and committees com-
mitted to providing access and representation to children 
and those underserved. She can be reached at hlp.esq@
outlook.com or 717-385-4038.

continued on page 140

mailto:hlp.esq%40outlook.com?subject=
mailto:hlp.esq%40outlook.com?subject=


Pennsylvania Bar Association Family Law Section • Family Lawyer • Winter 2021
140

A few weeks went by before Father filed his eighth 
Petition for Special Relief, which requested a change in su-
pervisor from Father’s sister to Father’s cousin. The Court 
granted this Petition. About one month later, Father sub-
mitted his ninth, and final, Petition for Special Relief, which 
raised concerns about Mother’s behavior and requested 
the Court to remove the supervisor from his custodial peri-
ods. In response, Mother argued that Father’s Petition was 
“repetitive, baseless, obdurate, vexatious, and, as a result 
requested $1,600 in counsel fees.” Id. at 251. The Court 
granted Mother’s requests. 

Shortly after, Father filed a Motion for Reconsideration 
arguing that the Court did not have the proper authority 
under 23 Pa. C.S.A. § 5339 because his petitions were a 
result of Mother’s behavior. Father’s Motion for Reconsid-
eration was denied.

Issue on Appeal
On appeal, Father argued that the trial court abused its 

discretion in awarding Mother attorney fees. 

Holding/Analysis
The trial court relied on section 5339 of the Child Cus-

tody Act and section 2503 of the Judicial Code. “The dis-
tinction between section 5339 of the Domestic Relations 
Code and section 2503 of the Judicial Code is simply the 
addition of the word ‘repetitive.’” Dong Yuan Chen, supra 
at 591; see also 23 Pa. C.S.A. § 5339.” Moyer v. Leone, 260 
A.3d 245, 252 (Pa. Super. 2021).

The opinion written by the Honorable Anne Lazarus 
emphasized that:

“By imposing strict definitional guidelines, 
[section 2503] serves not to punish all those who 
initiate legal actions which are not ultimately 
successful or which may seek to develop novel 
theories in the law. Such a rule would have an 
unnecessarily chilling effect on the right to bring 
suit for real legal harms suffered. Rather, [section 
2503] focuses attention on the conduct of the party 
from whom attorney’s fees are sought and on the 
relative merits of that party’s claims. Thunberg v. 
Strause, 682 A.2d 295, 300 (Pa. 1996).” 

Moyer v. Leone, 260 A.3d 245, 252 (Pa. Super. 2021). 
Although the trial court found Father’s conduct was “re-
petitive, vexatious, and in bad faith,” the trial court did not 
identify which specific facts were “vexatious” or in “bad 
faith” as required under 23 Pa. C.S.A. § 2503. In addition, 
the trial court granted the majority of Father’s requests. 

The Superior Court compared the present case to Dong 
Yuan Chen v. Saidi, supra. In Dong Yuan Chen v. Saidi, the 
Superior Court reversed the trial court’s award of counsel 
fees because the petitions sought distinct relief, were of 
“relative merit, and did not affect the child’s best interest.” 
Moyer v. Leone, 260 A.3d 245, 254 (Pa. Super. 2021). Based 
on this ruling, the Superior Court concluded that “the 
award of counsel fees under section 5339 for ‘repetitive’ 
filings was ‘unwarranted and an abuse of discretion in this 
case.’” Id.

The trial court determined that attorney fees were 
warranted under 23 Pa. C.S.A. § 2503, which states that 
counsel fees may be awarded if the conduct of another 
participant is “vexatious” or in “bad faith.” See 23 Pa. C.S.A. 
§§ 2503 (7), (9). Yet, the Superior Court found that the trial 
court did so absent a hearing to properly record the issue 
of Father’s “vexatiousness” or “bad faith.” As a result, the 
Superior Court vacated the award for attorney fees and 
remanded this specific issue for a hearing.

Comments/Impressions
This case is a good example of the enduring nature of 

family law cases. While many cases in other areas of law 
conclude at the end of a hearing, the issues concerning 
custody can stretch over a childhood. Our job can some-
times require us to grow with the families we represent.

Family law attorney Victoria Foulkrod is a member of the 
York County Bar Association. After attending the Pennsylva-
nia State University, she pursued her juris doctorate degree 
from Widener Law Commonwealth. After her admission to 
the Pennsylvania Supreme Court in December of 2020, she 
has focused primarily in custody and divorce matters and 
is employed with Blake & Schanbacher Law LLC. She can be 
reached at victoria@palitigators.com or (717) 848-3078.
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Jagnow v. Jagnow, 258 A.3d 468 (Pa. Super. 2021)
By Jennifer Wallner Saltzman

Summary of Facts and Procedural History 
The parties were married on October 22, 1983, and 

separated on January 15, 2016. Both parties were em-
ployed as teachers during the marriage with the North 
Lebanon School District and accumulated pensions with 
PSERS. Husband retired from the district in 2003 due to 
physical and mental health issues. The parties agreed at 
the time of Husband’s election of his pension benefits 
that he would select a single life annuity upon retirement 
to provide the greatest monthly amount during his life-
time, understanding that Wife would not be entitled to 
any benefits at the time of his passing. Upon retirement, 
Husband received $2,901.81 monthly from his PSERS 
pension. Subsequently, and still during the marriage, 
Husband started receiving monthly distributions from his 
IRA and Social Security.  

Wife continued to teach after Husband’s retirement, 
and retired herself in 2013. Similar to Husband, she 
retired at an early age due to health issues. Wife also se-
lected a single life annuity, which the parties understood 
meant that Husband would not be eligible for benefits 
should she predecease him. At retirement, Wife began re-
ceiving $3,738.68 monthly from her PSERS pension. Wife 
also began receiving Social Security when she became 
eligible.

Husband filed a divorce complaint on January 15, 
2016, requesting equitable distribution. A Divorce Hear-
ing Officer was appointed, and the parties stipulated to 
a 50-50 division of marital property with the exception 
of the PSERS pensions, which they submitted to the 
Hearing Officer for a determination. The Hearing Offi-
cer issued a report and recommendation on August 21, 
2019, finding a 50-50 division of the PSERS pensions to be 
appropriate. To effectuate this division of the pensions, 
the Hearing Officer recommended that Husband should 
receive $811.77 monthly from Wife’s pension. The parties 
selected a firm to prepare a qualified domestic relations 
order (QDRO). The QDRO as drafted included a provision 
that Husband’s share of Wife’s pension should be paid to 
Husband’s estate should Husband die first. 

Wife disagreed that Husband should continue to 
receive a portion of her pension if he died first and this 
matter was resubmitted to the Hearing Officer. After 
arguments by the parties, the Divorce Hearing Officer 
issued a supplemental decision on February 26, 2020, 
adopting the language in the QDRO that Husband’s estate 

would be entitled to his share of Wife’s pension in the 
event he died prior to Wife. Wife filed exceptions and 
the trial court found in Husband’s favor, holding that “if 
the Alternate Payee [Husband] dies before the Member 
[Wife], the Alternate Payee’s share of the Member’s 
annuity payable to PSERS shall be paid to the Alternate 
Payee’s estate for the Member’s lifetime.” 

Issue raised in the case 
Wife timely appealed and presented the following 

issue to the appellate court: Did the trial court err as a 
matter of law and/or abuse its discretion by requiring 
$811.77 monthly from Wife’s pension to be paid to Hus-
band’s estate in the event of Husband predeceasing Wife. 

Holding 
The Superior Court affirmed the decisions of the Di-

vorce Hearing Officer and Trial Court in holding that Hus-
band’s estate was entitled to receive his share of Wife’s 
pension in the event he died before her. The Court based 
its ruling on the fact that the rights of spouses to the dis-
tribution of marital property vests upon the entry of the 
divorce decree, which “constitutes a final determination 
of the rights between the parties.” Kadel v. McMonigle, 
624 A.2d 1059, 1063 (Pa. Super 1993). Thereafter, both 
parties “have complete freedom of disposition of their 
separate property.” 23 Pa.C.S.§ 3504. While Wife did not 
dispute that the pensions were marital property subject 
to equitable distribution, she argued that because the 
parties selected higher-paying single life annuities during 
the marriage rather than opting to secure continued 
payments for the surviving spouse, this decision demon-
strated the parties’ intent that the surviving spouse 
should not be entitled to any additional benefits from 
the deceased spouse’s pension. The Court rejected Wife’s 
argument, saying she offered no authority for this posi-
tion and that the “parties’ divorce changed everything.” 
Once divorced, like any other property right, Husband, 
and then his estate, would retain his rights, including in 
this case Wife’s pension benefit, which is consistent with 
the principles of equitable distribution. 

Takeaway 
In many ways, this case affirms what we already know 

about equitable distribution: property rights vest at the 
time the divorce decree is entered. It is a good reminder 
that the intent of the parties during the marriage does 
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not necessarily carry over into divorce. This case is also a 
good reminder that a decision made during the marriage 
between the spouses will not necessarily have any bear-
ing on the parties, should they divorce. This is contrary to 
the fact that contract principles apply to the spouses once 
they have entered into a valid marital agreement. Had the 
parties wanted to address how their pensions would be 
treated in the event of a divorce, they should have consid-
ered a postnuptial agreement, which could have addressed 
this particular matter. However, unless a party seeks advice 
prior to an election benefit and requests a postnuptial 
agreement, preventing this outcome could be difficult. 

Jennifer Wallner Saltzman is an attorney at Schwartz Law 
Firm LLC in Philadelphia where she practices exclusively 
marital and family law. She is on the executive committee 
of the Nicholas Cipriani Family Law American Inn of Court 
and an active member of the Family Law Section of the 
Philadelphia Bar Association. She is also an active pro bono 
attorney with Philadelphia VIP. She is a graduate of Smith 
College, Fordham University and the City University of New 
York School of Law. She is admitted to practice law in Penn-
sylvania, New Jersey, New York and Florida. She can be 
reached at JWS@LeeASchwartz.com and (215) 967-9070.
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Grandparent Standing:  Does Parental Disagreement 
Survive Father’s Death?

E.A. v. E.C., 259 A.3d 497 (Pa. Super. 2021)
By Jennifer Knighton

Relevant Facts
In E.A. v. E.C., Maternal Grandmother sought custody 

of J.A. after Father’s death. 259 A.3d 497 (Pa. Super. 2021). 
While Father was alive, Mother and Father were engaged 
in ongoing custody litigation. Father died as the parties 
waited for trial.  

Maternal Grandmother subsequently sought to in-
tervene in custody. The parties engaged in oral argument 
regarding Mother’s preliminary objections and Maternal 
Grandmother’s response. At issue was Maternal Grand-
mother’s standing pursuant to 23 Pa.C.S. §5325(2). This 
statute provides for standing for partial physical custody 
and supervised physical custody “where the relationship 
with the child began either with the consent of a parent 
of the child or under a court order and where the parents 
of the child: i) have commenced a proceeding for custody; 
and ii) do not agree as to whether the grandparents or 
great-grandparents should have custody under this sec-
tion.” Before his death, Father supported a relationship 
between the Child and Maternal Grandmother.

The trial court ruled in Maternal Grandmother’s 
favor, granting her Petition to Intervene. The trial court 
determined that Maternal Grandmother would have had 

standing to intervene if Father was still alive, as she would 
have met the requirements of 23 Pa.C.S. §5325(2). The 
trial court found it to be “illogical to say that grandmother 
had standing while Father was alive but now would not 
have standing since Father has been deceased.” Mother 
proceeded with an interlocutory appeal.

Issue
The primary issue in E.A. v. E.C. is whether the “paren-

tal disagreement” required for the purposes of maternal 
grandmother’s standing, as required by 23 Pa.C.S. §5325(2)
(ii), survives the death of Father. 

Holding
The Superior Court reversed and held that Maternal 

Grandmother does not have standing under 23 Pa.C.S. 
§5325(2). Using a de novo standard of review, the Superior 
Court applied the principles of statutory construction to 23 
Pa.C.S. §5325(2) and found the statute to be unambiguous. 
Specifically, 23 Pa.C.S. §5325(2)(ii) provides for standing, in 
part, in cases in which the parties “do not agree” whether 
grandparents or great-grandparents should have custody. 
The phrase “do not agree” is phrased in the present tense. 
In the instant case, due to Father’s death, this requirement 
cannot be met.

continued on page 143
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The Superior Court went on to highlight the “fluid” and 
“dynamic” nature of standing in custody matters, stating 
that standing should be evaluated “in light of the factual 
circumstances in which they currently exist.” The Court 
also noted that the trial court’s decision failed to recognize 
a parent’s “fundamental right to parent without govern-
ment interference” and to be free from intrusion by a third 
party in cases in which no disagreement exists between 
parents regarding the relationship with the third party. 

Comments 
The Superior Court’s decision in E.A. v. E.C. forecloses 

the possibility of grandparent or great-grandparent stand-
ing to seek partial physical or supervised physical custody 
pursuant to 23 Pa.C.S. §5325(2) when one of the parents 
has died. Such third parties would need to seek standing 
pursuant to other provisions in 23 Pa.C.S. §5324 and 23 
Pa.C.S. §5325. Notably, 23 Pa.C.S. §5325(1) provides an av-

enue for standing of a parent or grandparent of a deceased 
parent (this provision did not apply to the instant case, as 
Maternal Grandmother sought custody from her own living 
daughter). The Superior Court’s Opinion in E.A. v. E.C. may 
also prove to be a valuable guidepost for parties seeking 
standing (or seeking to foreclose standing) in custody mat-
ters in which the relevant factors, such as the agreement 
of parents, may change often and quickly. 

Jennifer Knighton is an attorney at the Law Office of Chris-
tina M. DeMatteo LLC in Blue Bell. She is a member of the 
Family Law Sections of the Pennsylvania Bar Association 
and the Montgomery County Bar Association. Jennifer 
earned her J.D. from the Drexel University Thomas R. Kline 
School of Law, and her B.S. and M.S. in Psychology from 
Saint Joseph’s University. Email jknighton@dematteolawof-
fice.com or call 484-322-5616.

Bar Review
By Adam H. Tanker

David C. Hamilton has joined the firm of Williams Family 
Law PC in Doylestown.  

Helen E. Casale of Hangley Aronchick Segal Pudlin & 
Schiller in Norristown was named chair of the PBA Family 
Law Section. 

David L. Ladov of Obermayer, Rebmann, Maxwell & 
Hippel LLP was presented with the 2021 PBA Family Law 
Section’s Eric Turner Memorial Award. The Eric Turner 
Memorial Award honors a lawyer who is dedicated to the 
practice of family law and who serves as a mentor and 
teacher to fellow lawyers. Ladov has more than 40 years 
of experience in family law matters. A frequent lecturer 
for PBI, the CLE department of the PBA, Ladov was the 
course planner for the largest attended Pennsylvania 
family law seminar for 20 years — the Family Law Up-
date. He has lectured on a wide range of topics, from cus-
tody relocation to business valuation, for both the PBA 
and local bar associations and area law schools. Ladov 
is the editor of “Slicing Up the Pie: Property Distribution 

in Pennsylvania,” PBI Press, 2010, 2nd Edition 2012, 3rd 
Edition 2016. Ladov is a former chair and member of the 
PBA Family Law Section Council and a former case notes 
editor of the Pennsylvania Family Lawyer, as well as a 
past member of the PBA House of Delegates. In addition, 
he is a former chair of the Montgomery Bar Association 
Family Law Committee, and a fellow and former presi-
dent of the American Academy of Matrimonial Lawyers 
Pennsylvania Chapter. Ladov is a member of the Joint 
State Government Commission on Domestic Relations 
Law and a past chair of the Pennsylvania Supreme Court 
Domestic Relations Procedural Rules Committee where 
he served as a member for six years.

Darren J. Holst of Howett Kissinger & Holst PC in Har-
risburg was named chair-elect of the PBA Family Law 
Section.

Hillary J. Moonay of Obermayer, Rebmann, Maxwell & 
Hippel LLP in Doylestown was named first vice chair of 
the PBA Family Law Section.

continued on page 144
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Melissa M. Boyd of High Swartz LLP in Norristown was 
named second vice chair of the PBA Family Law Section.

Gerald L. Shoemaker of Hangley Aronchick Segal Pudlin 
& Schiller in Norristown was named secretary of the PBA 
Family Law Section. 

Our section mourns the loss of Susan Devlin Scott. The 
Honorable Scott, senior judge and former president judge 
in Bucks County, passed peacefully at home surrounded by 
her loving husband and son on May 28, 2021. Judge Scott 
received her undergraduate degree in Biology from Temple 
University on a full scholarship, and then spent a year as 
a full-time instructor in the Temple Biology Department. 
During that period, she married her husband William R. 
Scott. She left her position as an instructor at Temple when 
she was awarded a graduate fellowship at Temple Hospital 
Microbiology Department, where she earned the credits 
required for a PhD. After the birth of her son in 1971, she 
enrolled in the Night School Division of the Temple Univer-
sity School of Law, where she was selected as a member 
of the Temple Law Review and earned her Juris Doctorate. 
Upon graduation, she accepted a position as a law clerk 
in the Federal Court in Philadelphia, where she served for 
one year during which time she was admitted to the bar. 
Judge Scott then worked as an attorney in private practice 
establishing the first all-female law firm in Bucks County. 

After spending 14 years in private practice, Judge Scott was 
elected common pleas court judge, becoming at that time 
the only female judge. She later became the first female 
president judge in Bucks County. In her role as president 
judge, she successfully negotiated for the new courthouse 
and oversaw the plans for its implementation. She was a 
highly-respected judge noted for her insight and fairness. 
In addition to her dry and sometimes disarming sense of 
humor, Judge Scott will be remembered for how approach-
able she was and how she would honestly tell attorneys 
how she sees their cases, almost with the manner of a con-
cerned friend (this was especially true when she disagreed 
with your stance on an issue).

Bar Review

Adam H. Tanker, an attorney at Obermayer Rebmann Maxwell & Hippel, 
focuses his practice on all aspects of family law matters.  He is a former dep-
uty district attorney for the Bucks County, District Attorney’s office, where 
he served as chief of the Asset Forfeiture Unit and was assigned to the office’s 
gangs, guns and drug unit. He also acted as the office’s community liaison 
for gang violence. After graduating from George Washington with a degree 
in criminal justice, he went on to earn his juris doctor from Widener Univer-
sity School of Law, where he was a member of the Trial Advocacy Team.
Adam.Tanker@obermayer.com 

Helen E. Casale and Judge Daniel J. Clifford at 
hearing before the House Judiciary Committee 
on Senate Bill 78, known as Kayden’s Law

Tara Burns wedding
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By Adam H. Tanker

1. Full name? 
Gregory Gilston

2. How did you become interested in family law/why did 
you choose this area of law? 
After I finished my master’s program in Counseling, I 
began working as a mental health counselor in Philadel-
phia. I worked with individuals and families presenting 
with a variety of mental health and familial issues. In my 
role as a counselor, I quickly recognized that my approach 
was very direct, and I tended to guide individuals towards 
the solution, instead of helping them facilitate their 
own self-exploration. My clinical supervisor at the time 
recognized that I had this tendency and requested that 
I become more of a sounding board in the therapeutic 
process. But that was just not my style! I then consulted 
with a former professor (who had also obtained his law 
degree). This professor suggested that I explore the pos-
sibility of law school and convinced me that I’d be able 
to employ my direct counseling approach in a future role 
as a family lawyer. Soon after that conversation, I took 
the LSAT, and enrolled at Temple University as an evening 
student. I always knew that I wanted to spend my career 
helping individuals and families find solutions to their 
relationship issues. I just did not always understand that I 
would be better suited to accomplish this goal as a family 
lawyer rather than as a mental health counselor. While 
attending law school, I knew that after graduation I would 
immediately seek out a role as a family law practitioner. 
And now, here I am, ready to make a lasting impact on 
the field of family law!

3. How long have you been practicing and where? 
I have been a barred attorney in Pennsylvania since April 
of 2021. I work at Vetrano Vetrano & Feinman LLC in King 
of Prussia.

4. Why did you choose to live and practice in Philadel-
phia? 
When I graduated with my undergraduate degree from 
the University of Maryland, I knew I would want to live 
in a new city instead of moving back to my home state 
of New York. I explored master’s programs in Boston and 
Philadelphia. The culture of this city persuaded me to 
move here. Then I met my wife, Nicole. She kept me here. 

5. What’s your favorite thing about Philadelphia?
Cheesesteaks and Joel Embiid
  

6. What’s your perfect vacation? 
Full ocean view. Toes in the sand. Beverage in hand. 

 7. What’s your favorite book?  
Tuesday’s With Morrie by Mitch Albom. The subtle wis-
dom portrayed in that book gets me every time. I try to 
read it on a yearly basis. 

8. What’s your favorite TV show?  
Entourage. My dog is named Vincent Chase. 
 
9. What’s your favorite movie?  
The Departed 
 
10. What’s your favorite quote? 
“You can’t always get what you want. But if you try some-
times, well, you might find, you get what you need.”
— The Rolling Stones
 
11. What’s one thing that we don’t know about you?  
I have a twin brother. And we are completely different (in 
every way)! 

12. What are your pet peeves in terms of practicing 
family law? 
When the opposing counsel corresponds extremely slow-
ly, hindering the process of finding a resolution to the 
issue at play.

13. Who would play you in a movie about your life?
Vince Vaughn
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